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DISCUSSION: The waiver application was denied by the District Director, Baltimore, Maryland, and 
is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The applicant is a native and citizen of Taiwan who was found to be inadmissible to the United States 
pursuant to section 212(a)(2)(A)(i)(I) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
5 1 182(a)(2)(A)(i)(I), for having been convicted of crimes involving moral turpitude. The applicant seeks 
a waiver of inadmissibility pursuant to section 212(h) of the Act, 8 U.S.C. 5 1182(h), in order to 
remain in the United States and reside with her U.S. citizen husband, U.S. citizen stepdaughter, and 
permanent resident mother. 

The district director concluded that the applicant failed to establish that extreme hardship would be 
imposed on a qualifying relative and denied the Application for Waiver of Grounds of Inadmissibility 
(Form 1-601) accordingly. Decision of the District Director, dated March 10,2004. 

On appeal, counsel for the applicant asserts that the applicant has shown that a qualifying relative will 
experience extreme hardship if the waiver application is denied. Supplement to Form I-290B, dated April 
8, 2004. Counsel contends that the district director acted arbitrarily and misinterpreted the evidence of 
record. Id. at 1-4. Counsel states that the district director erroneously failed to consider hardship to the 
applicant's stepdaughter. Id. at 1. Counsel asserts that the district director failed to take into consideration 
positive discretionary factors that weigh in the applicant's favor. Id. at 4. 

The record contains statements from counsel; statements from the applicant, the applicant's husband, 
the applicant's mother, the applicant's sisters, the applicant's father-in-law, and the applicant's friends; 
documentation on conditions in Taiwan; documentation in connection with the applicant's criminal 
convictions; medical documents for the applicant's mother; a copy of the applicant's passport and 
visas; documentation in connection with the applicant's education; a copy of the applicant's husband's 
naturalization certificate; a copy of the applicant's marriage certificate, and; wage, tax, and financial 
documentation for the applicant's husband. The entire record was reviewed and considered in 
rendering this decision. 

Section 212(a)(2)(A) of the Act states in pertinent part, that: 

(i) [Alny alien convicted of, or who admits having committed, or who admits 
committing acts which constitute the essential elements of- 

(I) a crime involving moral turpitude (other than a purely political 
offense) or an attempt or conspiracy to commit such a crime . . . is 
inadmissible. 

Section 2 12(h) of the Act provides, in pertinent part, that: 



Page 3 

(h) The Attorney General [now Secretary, Homeland Security, "Secretary"] may, in 
his discretion, waive the application of subparagraphs (A)(i)(I) [or] (B) . . . of 
subsection (a)(2) 

. . .  i f -  

(1) (A) in the case of any immigrant it is established to the 
satisfaction of the 

Attorney General [Secretary] that - 

(i) . . . the activities for which the alien is inadmissible 
occurred more than 15 years before the date of the alien's 
application for a visa, admission, or adjustment of status, 

(ii) the admission to the United States of such alien would not 
be contrary to the national welfare, safety, or security of the 
United States, and 

(iii) the alien has been rehabilitated; or 

(1) (B) in the case of an immigrant who is the spouse, parent, son, 
or daughter of a citizen of the United States or an alien lawfully 
admitted for permanent residence if it is established to the 
satisfaction of the Attorney General [now the Secretary of 
Homeland Security (Secretary)] that the alien's denial of admission 
would result in extreme hardship to the United States citizen or 
lawfully resident spouse, parent, son, or daughter of such alien . . . . 

The record reflects that the applicant was convicted of four felonies in New Jersey, including: one 
count of forgery under NJSA $ 2C:2 1- la(2); two counts of uttering a forged instrument under NJSA $ 
2C:21-la(3), and; one count of theft by deception under NJSA $ 2C:20-4. The applicant was given a 
sentence of two years probation and ordered to pay $81,399.79 restitution and court costs. There is 
ample support that the applicant's convictions are for crimes involving moral turpitude. See, e.g., 
Robinson v. Day, 51 F.2d 1022 (2d Cir. 193 1); Matter of Adetiba, 20 I&N Dec. 506 (BIA 1992). The 
applicant does not contest her inadmissibility on appeal. 

It is noted that the applicant is not eligible to be considered for a waiver under the standard set in 
section 212(h)(l)(A) of the Act, as 15 years have not passed since she committed the conduct that led 
to her convictions. Section 212(h)(l)(A)(i) of the Act. 

Section 212(h)(l)(B) of the Act provides that a waiver of inadmissibility is dependent first upon a 
showing that the bar to admission imposes an extreme hardship on a qualifying family member. 
Hardship the applicant experiences due to her inadmissibility is not a basis for a waiver under section 
2 12(h) of the Act; the only relevant hardship in the present case is hardship suffered by the applicant's 
U.S. citizen husband, permanent resident mother, and stepdaughter. If extreme hardship is established, 
the Secretary then assesses whether an exercise of discretion is warranted. 
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In Matter of Cervantes-Gonzalez, 22 I&N Dec. 560 (BIA 1999) the Board of Immigration Appeals 
(BIA) provided a list of factors it deemed relevant in determining whether an alien has established 
extreme hardship. These factors included the presence of a lawful permanent resident or United States 
citizen spouse or parent in this country; the qualifying relative's family ties outside the United States; 
the conditions in the country or countries to which the qualifying relative would relocate and the extent 
of the qualifying relative's ties in such countries; the financial impact of departure from this country; 
and significant conditions of health, particularly when tied to an unavailability of suitable medical care 
in the country to which the qualifying relative would relocate. 

Relevant factors, though not extreme in themselves, must be considered in the aggregate in 
determining whether extreme hardship exists. In each case, the trier of fact must consider the entire 
range of factors concerning hardship in their totality and determine whether the combination of 
hardships takes the case beyond those hardships ordinarily associated with deportation. Matter of 0-J- 
0-, 21 I&N Dec. 381, 383 (BIA 1996) (Citations omitted). 

On appeal, counsel for the applicant asserts that the applicant has shown that a qualifjring relative will 
experience extreme hardship if the waiver application is denied. Supplement to Form I-290B, dated April 
8, 2004. Counsel contends that the district director acted arbitrarily and misinterpreted the evidence of 
record, that the district director failed to take into consideration positive discretionary factors that weigh in 
the applicant's favor and that the district director erroneously failed to consider hardship to the applicant's 
stepdaughter. Brief in Support of Appeal Counsel states that the applicant has served as a good 
stepmother to her stepdaughter. Counsel states that the district director arbitrarily noted that the 
applicant's husband has no intention to relocate to Taiwan. Counsel contends that the applicant's husband 
would relocate to Taiwan if the applicant is compelled to depart the United States, as he believes in family 
unity. Counsel contends that conditions in Taiwan are unfavorable due to its status as a breakaway 
province of China, and the threat that China will take action to reunite. Counsel notes that the applicant's 
husband previously suffered the breakup of his family due to divorce, and that enduring another family 
separation would create significant hardship for him. Counsel stated that the district director misread 
evidence regarding the applicant's payment of court ordered restitution. Counsel asserts that the district 
director unreasonably linked the applicant's lack of employment with whether she has shown that she has 
been rehabilitated. Counsel asserts that the applicant was found to have serious health conditions that are 
possibly the result of the fear of being deported and separating her family. Counsel states that the 
applicant would have no alternative way to gain a lawfbl immigration status in the United States if the 
present waiver application is denied, and thus her husband, stepdaughter, and mother would have to either 
be separated from her or face the hardships of relocation. Counsel asserts that the applicant's mother is 
relying on the applicant for care and emotional support. Counsel states that the applicant resided in New 
Jersey when her mother required care after a stroke. Counsel indicates that the applicant's mother was 
unable to return to a hospital for treatment due to a lack of medical insurance, and thus the applicant and 
the applicant's sisters helped her pay for the medical care that they could afford. Counsel states that the 
applicant's mother received treatment in Taiwan, but that she walks with a limp. Counsel contends that the 
applicant's mother moved to the applicant's home as one of her two residences, and she has settled in 
Maryland. Counsel states that the applicant's mother continues to see her doctor in New Jersey, and 
suggests that such fact does not undermine a finding that the applicant's mother resides in Maryland with 
the applicant. Counsel asserts that the affidavits and evidence in the record support that the applicant is 
the one who cares for her mother. Counsel contends that the district director abused his discretion by 
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ignoring the circumstances of the applicant's convictions. Counsel asserts that the applicant has shown 
that she has good moral character. 

The applicant's husband stated that he came to the United States as a refugee in 1980. Stutementfiom the 
Applicant's Husband, dated April 3, 2004. He stated that the applicant has developed a bond with his 
daughter and that it would be harsh and cruel to separate the applicant from her stepdaughter after nightly 
tutoring, weekend outings, and the development of a family unit. The applicant's husband stated that the 
applicant does not work due to high unemployment and poor economic conditions in the United States. 
The applicant's husband expressed that he would have to choose between his daughter and his wife should 
the applicant be compelled to depart the United States. He noted that if he has to choose, he will go with 
the applicant to Taiwan. The applicant's husband stated that the applicant's mother is in need of care. He 
noted that the applicant has two siblings, but that each has a child and they are not free and eligible to care 
for the applicant's mother. He stated that if the applicant departs the United States, her siblings will 
experience hardship due to caring for the applicant's mother. The applicant's husband stated that he 
attributes his happy life and secure employment to the applicant. Prior Stutementfiom the Applicant's 
Husband, dated September 24,2003. He stated that the applicant emotionally supported him when he was 
experiencing problems with his prior marriage and business. The applicant's husband indicated that his 
parents are permanent residents in the United States, and that he assists them financially. The applicant's 
husband explained that the applicant assumes parental responsibility for his daughter, which allows him 
time to study after work. He described his routine with the applicant and his daughter to give perspective 
on their home life. The applicant's husband stated that his daughter spends Friday and Saturday night 
with them, as well as three to four hours after school on Monday, Tuesday, and Wednesday. The 
applicant's husband stated that he "cannot move to Taiwan with [the applicant] and take [his daughter's] 
livelihood away." He asserted that he would have significant challenges should he relocate to Taiwan, 
including language difficulty. He explained that his daughter needs her family, including her mother, him, 
and the applicant. He asserted that he has a promising career ahead, which would be disrupted should he 
relocate to Taiwan. 

The applicant stated that her mother would suffer extreme hardship if the applicant is compelled to depart 
the United States. Statementfiom the Applicant, dated April 1,2004. She indicated that her mother had a 
stroke in 1999, and that she was in bed for approximately six months. The applicant stated that her 
mother experienced depression and anger at her physical incapacity. She noted that her mother is at risk 
of another stroke, as she has hypertension. The applicant stated that her mother's health has greatly 
improved, yet she has lack of ability in her right leg. The applicant stated that her mother moved in with 
her, and that the applicant's environment is conducive to her mother maintaining a healthy lifestyle. She 
provided that she continues to assist her mother with daily tasks including travel and cooking. The 
applicant explained that she has had difficulty finding employment, yet she has performed volunteer 
service. The applicant discussed her views on parenthood, and stated that her husband needs her to 
support his biological parenthood. She expressed that she, her husband, and her stepdaughter would all 
suffer hardship if they are separated. The applicant provided a statement from a health center that notes 
that she is under care for anemia, hypothyroidism, and abdominal pain. ~ e t t e r f r o m ,  dated 
April 6,2004. The applicant provided a summary of medical visits her mother had in Taiwan from 2001 
to-2004. In a prior statement, the applicant explained that her mother resides with her for part of the year, 
and with her sister in Princeton, New Jersey the remainder of the year. Prior Statement from the 
Applicant, dated September 24, 2003. The applicant noted that, before coming to the United States, she 
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worked as an auditor for a large, internationally famous shipping company, and she was hlly satisfied 
with her job and working environment. The applicant noted that her husband and her husband's former 
wife have joint custody over her stepdaughter. She explained that her stepdaughter resides with her and 
her husband most of the time. Id The applicant discussed her stepdaughter's routine, and expressed her 
opinion about the importance of a stable home for a child, particular when faced with the divorce of her 
parents. The applicant stated that she has a good relationship with her husband's family. 

The applicant's mother stated that she has two residences, one with the applicant in Rockville, Maryland 
and one with another of her daughters in Princeton, New Jersey. Former Statementji-om the Applicant's 
Mother, dated September 19, 2003. She explained that her husband died in 1979, and that the applicant 
helped her family by working at a young age and caring for her two younger sisters. She stated that she 
came to the United States to reside with one of her daughters in 1999, yet she had a stroke shortly after her 
arrival. She indicated that the applicant cared for her and helped her make a strong recovery. She 
explained that once the applicant was married and established a home in Maryland, she frequently visited 
her and stayed with her. She expressed that she is close with the applicant, and that she would suffer 
significant emotional hardship if they are separated. 

The applicant provided a statement from her sister, in which expressed that the 
applicant has been very helpful to her through health challenges and a busy work schedule. Statement 
@ o m  dated September 19, 2003. She stated that the applicant assisted her mother when she 
was recovering from a stroke, and that the applicant's mother visits the applicant frequently and stays in 
her home. explained that the applicant has a close relationship w i t h  son, and that 
their family would suffer is the applicant departs the United States. 

The applicant submitted a statement from another s i s t e r ,  in w h i c h  ex ressed that the 
applicant has been helpful to their family, including providing care for their mother and son 
when needed. ~ t a t e m e n t f i o m  dated September 24,2003. 

The applicant submitted statements from her father-in-law and acquaintances who attest to her good 
character and the level of support she provides for her family. 

Upon review, the applicant has not shown that a qualifying relative will suffer extreme hardship should 
the present waiver application be denied. 

As a preliminary matter, it is first noted that the applicant's stepdaughter is a qualifying relative, and thus 
hardship to her may properly serve as a basis for a waiver under section 212(h)(l)(B) of the Act. 
Specifically, the applicant married her husband on August 26, 2002, when her stepdaughter was seven 
years old, thus she qualifies as a child under section lOl(b)(l)(B) of the Act. Counsel correctly asserted 
that the district director failed to consider hardship to the applicant's stepdaughter. The AAO will fully 
examine the elements of hardship presented. 

The record reflects that the applicant's husband and .his former spouse share joint custody of the 
applicant's stepdaughter. Thus, it is evident that the applicant's husband is not at liberty to make a 
unilateral decision to relocate his daughter to Taiwan. Accordingly, the record suggests that the applicant 
would be separated from her stepdaughter should the present waiver application be denied. The 
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applicant's stepdaughter spends significant time in the applicant's household. The AAO acknowledges 
that the applicant and her stepdaughter have a bona fide parent-child relationship, and that her 
stepdaughter would endure significant emotional hardship should they be separated. Yet, the applicant's 
stepdaughter also shares a relationship with her biological mother, with whom she stays except three to 
four hours after school on Monday, Tuesday, and Wednesday, and Friday and Saturday nights. Should 
the applicant be compelled to depart the United States, her husband, as a U.S. citizen, is free to remain. 
Thus, the record does not show that the applicant's daughter would be without her father should the 
present waiver application be denied. 

U.S. court decisions have held that the common results of deportation or exclusion are insufficient to 
prove extreme hardship. See Hassan v. INS, 927 F.2d 465, 468 (9" Cir. 1991). For example, Matter 
of Pilch, 21 I&N Dec. 627 (BIA 1996), held that emotional hardship caused by severing family and 
community ties is a common result of deportation and does not constitute extreme hardship. In 
addition, Perez v. INS, 96 F.3d 390 (9th Cir. 1996), held that the common results of deportation are 
insufficient to prove extreme hardship and defined "extreme hardship" as hardship that was unusual or 
beyond that which would normally be expected upon deportation. Hassan v. INS, supra, held further 
that the uprooting of family and separation from friends does not necessarily amount to extreme 
hardship but rather represents the type of inconvenience and hardship experienced by the families of 
most aliens being deported. Based on the evidence of record, the applicant has not shown that her 
stepdaughter would experience emotional hardship that can be distinguished from that which is 
commonly expected when family members are separated due to inadmissibility. 

The applicant has not asserted or shown that her stepdaughter would experience other forms of 
hardship, such as financial concerns or a lack of an adult parent to provide a caring home for her. 

Based on the foregoing, the applicant has not shown that denial of the present waiver application 
would result in extreme hardship to her stepdaughter. 

The applicant provided documentation to show that her mother will experience significant hardship should 
the applicant be compelled to depart the United States. However, the applicant has not shown that her 
mother's hardship would rise to the level of extreme hardship. The record shows that the applicant has 
contributed much effort to her mother's care and emotional well-being. The AAO acknowledges that the 
applicant's mother would experience emotional hardship should she be separated fiom the applicant, 
particularly given their family history and the applicant's role in caring for her mother during difficult 
events. Yet, the applicant has not shown that her mother is unable to relocate to Taiwan with the applicant 
should the applicant depart. The applicant's mother is a native of Taiwan, and she did not relocate to the 
United States until 1999, thus it is evident that she would not endure the challenge of adapting to an 
unfamiliar language or culture should she return there. The record shows that the applicant's mother 
received medical treatment in Taiwan after her stroke, which suggests she would be able to continue any 
required treatment should she return there. While it is understood that the applicant's mother would face 
separation fiom her other daughters in the United States, the applicant has not shown that resulting 
emotional hardship can be distinguished from that which is commonly expected when family members 
are separated due to inadmissibility. 
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The applicant has not asserted or shown that her mother depends on her for economic support. The 
applicant reported that she had favorable employment in Taiwan before relocating to the United States. 
The applicant has not asserted or shown that she would be unable to find employment there should she 
return. Thus, the record does not reflect that the applicant would lack economic resources which may 
affect her mother should they both relocate there. 

Counsel asserts that conditions in Taiwan are precarious due to tensions with China. However, reports do 
not sufficiently show a general risk or harm or harsh conditions for those residing in Taiwan, such that the 
applicant's mother would experience extreme hardship should she reside there. 

Thus, the applicant has not established by a preponderance of the evidence that her mother will experience 
extreme hardship should she relocate to Taiwan. 

The applicant has not shown that her mother would experience extreme hardship should she remain in the 
United States and the applicant depart. The applicant's mother resides a portion of her time with another 
of her daughters, and she claims to have two residences including the applicant's household. While the 
applicant's sister has a child which reasonably requires her attention and resources, the applicant has not 
distinguished any significant differences between her household and her sister's, such to show that her 
sister is unable to provide care and housing for her mother on a full-time basis. The applicant has not 
shown that her mother needs medical care or other assistance that requires the applicant's presence. As 
noted above, the applicant has not asserted or shown that her mother requires her financial assistance to 
meet her needs. Thus, the primary hardship that the applicant's mother would endure consists of 
emotional consequences due to being separated from the applicant. While the AAO acknowledges that 
the applicant and her mother share a close relationship, the applicant has not sufficiently distinguished her 
mother's emotional impact of separation to show that it constitutes extreme hardship. 

Based on the foregoing, the applicant has not established that her mother would experience extreme 
hardship should the applicant depart the United States and her mother remain. 

The applicant contends that her husband would experience significant hardship should she be compelled 
to depart the United States. As noted above, the applicant's husband shares joint custody of his daughter 
with his former spouse. Thus, it is reasonable that the applicant's husband would be unable to unilaterally 
choose to relocate to Taiwan with his daughter. Accordingly, should he relocate abroad to maintain unity 
with the applicant, he would likely be separated from his 14-year-old daughter with whom he shares a 
close relationship. The applicant has presented other factors of hardship that her husband would 
experience should he relocate to Taiwan, including separation from his elderly parents, the challenge of 
adapting to a new language and culture, and the loss of his employment in the United States. Considering 
these elements of hardship in aggregate, the AAO finds that the applicant's husband would experience 
extreme hardship should he relocate to Taiwan. 

The applicant has not shown that her husband would experience extreme hardship should he remain in the 
United States. The applicant does not work in the United States. The applicant has not asserted or shown 
that her husband requires her assistance financially. While the applicant contributes to the care of her 
stepdaughter, she has not shown that her husband would be unable to care for his daughter in her absence. 
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As the applicant's stepdaughter also resides with her biological mother, it is observed that the applicant's 
husband would not be without help in parenting duties. 

Based on the record, the applicant's husband's hardship, should he be separated from the applicant, is 
primarily emotional. The AAO acknowledges that the separation of spouses often involves significant 
emotional consequences. However, the applicant has not distinguished her husband's emotional suffering 
from that which is commonly experienced when family members are separated due to inadmissibility. 
The applicant's husband has support in the United States, including the presence of his parents and 
daughter. He indicates that he has satisfying employment and a promising career. The applicant's 
husband does not report any history of health problems, mental or physical. It is understood that the 
applicant's husband would share in any emotional consequences to his daughter should they be separated 
from the applicant. Yet, the applicant has not presented sufficient evidence or explanation to show by a 
preponderance of the evidence that her husband's hardship will rise to the level of extreme hardship 
should he remain in the United States. 

As the applicant has not shown that her husband would experience extreme hardship should he remain in 
the United States, she has not shown that denial of the present waiver application would result in extreme 
hardship to her husband. The AAO acknowledges that the applicant's husband expressed that he would 
relocate to Taiwan should the applicant be compelled to depart, yet as a U.S. citizen he is not obligated to 
reside outside the United States. 

It is noted counsel asserted that the district director failed to properly consider evidence regarding whether 
the applicant has been rehabilitated after her criminal activity. The record contains explanations of the 
applicant's criminal convictions and indications that she feels remorse. Yet, unless the applicant shows 
extreme hardship to a qualifying relative, whether or not she has shown good moral character, remorse, or 
rehabilitation is not a basis for a waiver under section 2120(1)(B) of the Act. 

Based on the foregoing, the applicant has not shown that denial of the present waiver application 
would result in extreme hardship to her husband, mother, or stepdaughter. Having found the applicant 
statutorily ineligible for relief, no purpose would be served in discussing whether she merits a waiver 
as a matter of discretion. 

In proceedings for application for waiver of grounds of inadmissibility under section 2 12(h) of the Act, 
the burden of proving eligibility remains entirely with the applicant. See section 291 of the Act, 8 
U.S.C. § 1361. Here, the applicant has not met that burden. Accordingly, the appeal will be 
dismissed. 

ORDER: The appeal is dismissed. 


