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DISCUSSION: The waiver application was denied by the Director, California Service Center. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed as the underlying application is moot. 

The applicant was found to be inadmissible to the United States pursuant to section 
212(a)(2)(A)(i)(I) of the Act, 8 U.S.C. 8 1182(a)(2)(A)(i)(I) for having been convicted of a Crime 
Involving Moral Turpitude (CIMT). The applicant seeks a waiver of inadmissibility pursuant to section 
2 1 2 0  of the Act, 8 U.S.C. 8 1182(h). 

The Director concluded that the applicant had failed to establish that the bar to his admission would 
impose extreme hardship on a qualifying relative, and noted that the applicant's Form 1-601, 
Application for Waiver of Ground of Inadmissibility, was filed two months after his application for 
adjustment of status was denied for abandonment. 

On appeal, the applicant submits a copy of his U.S. citizen son's birth certificate and his lawful 
permanent resident's daughter's Permanent Resident Card. 

Section 212(h) of the Act provides that the Attorney General, in his discretion, may waive the 
application of subparagraphs (A)(i)(I) . . . of subsection (a)(2) . . . if- 

(l)(A) [I]t is established to the satisfaction of the Attorney General that- 

(i) [Tlhe activities for which the alien is inadmissible occurred more 
than 15 years before the date of the alien's application for a visa, 
admission, or adjustment of status, 

(ii) the admission to the United States of such alien would not be 
contrary to the national welfare, safety, or security of the United States, 
and 

(iii) the alien has been rehabilitated; or 

(B) in the case of an immigrant who is the spouse, parent, son, or daughter of a 
citizen of the United States or an alien lawfully admitted for permanent 
residence if it is established to the satisfaction of the Attorney General that the 
alien's denial of admission would result in extreme hardship to the United States 
citizen or lawfully resident spouse, parent, son, or daughter of such alien. 

The AAO will not, however, consider the applicant's claim to extreme hardship under section 212(h) 
of the Act. It notes that his application for adjustment of status was denied for abandonment on 
January 22, 2007. Therefore, on March 1, 2007, the date the applicant filed the Form 1-601, there 
was no underlying Form 1-485 application on which to base it. Further, a check of U.S. Citizenship 
and Immigration Services records does not indicate that the applicant has subsequently filed a new 
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adjustment application. As there is no Form 1-485 underlying the applicant's Form 1-601, the AAO 
finds it to be moot. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


