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DISCUSSION: The District Director, New York City, denied the Form 1-601, Application for 
Waiver of Grounds of Inadmissibility. The matter is now before the Administrative Appeals Office 
(AAO) on appeal. The appeal will be dismissed. 

The record reflects that the applicant is a native and citizen of Colombia who was found to be 
inadmissible to the United States pursuant to section 212(a)(6)(C) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. 8 11 82(a)(6)(C), for having willfully misrepresented a material 
fact in order to obtain an immigration benefit. The applicant is married to a naturalized U.S. citizen 
and seeks a waiver of inadmissibility in order to remain in the United States with his wife and child. 

The district director found the applicant did not deserve a favorable exercise of discretion and denied 
the waiver application as a matter of discretion. Decision of the District Director, dated December 
12,2006. 

The viability of the Form 1-601, Application for Waiver of Grounds of Inadmissibility, is dependent 
on an adjustment of status application that is, in turn, based on an approved Form 1-130, Petition for 
Alien Relative. In this case, the record shows that the Form 1-130 was denied on December 12, 
2006. Although counsel states the denial of the Form 1-130 was appealed to the Board of 
Immigration Appeals, Applicant's Appeal of an 1-601 Denial at 2, there is no indication that the 
Form 1-130 has been approved. In the absence of an underlying approved Form 1-130, Petition for 
Alien Relative, the Form 1-601, Application for Waiver of Grounds of Inadmissibility, is moot. The 
appeal of the denial of the waiver must therefore be dismissed as moot. 

ORDER: The appeal is dismissed. 


