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DISCUSSION: The waiver application was denied by the District Director, San Antonio, Texas, 
and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The applicant is a native and citizen of Mexico who was admitted to the United States on February 
15, 2004 as a V1 nonimmigrant. He was found to be inadmissible under section 212(a)(6)(E)(i) of 
the Immigration and Nationality Act (the Act), 8 U.S.C. 5 1182(a)(6)(E)(i), for having aided and 
abetted another alien to enter the United States in violation of the law, and under section 
212(a)(6)(C)(i), 8 U.S.C. 5 11 82(a)(6)(C)(i), for having misrepresented a material fact at the time of 
his apprehension for this offense. The applicant is married to a Lawhl Permanent Resident and he is 
the beneficiary of an approved Petition for Alien Relative. The applicant seeks a waiver under 
section 2 12(i) of the Act, 8 U.S.C. tj 1 182(i), in order to remain in the United States with his spouse. 

The district director concluded that the applicant was statutorily ineligible for a waiver of 
inadmissibility because such a waiver is only available for individuals who assisted a spouse, parent, 
son or daughter to enter the United States illegally. The waiver application was denied accordingly. 
See Decision of the District Director dated December 15,2006. 

On appeal the applicant asserts that he was a minor when he committed the offense and was released 
from jail after about two weeks due to his age. He further states that he made a mistake because he 
was young and wishes to have a new opportunity to overcome this mistake and remain with his wife 
in the United States. See Notice ofAppeal to the AAO (Form I-290B). 

Section 212(a)(6)(E) of the Act provides in pertinent part: 

(E) Smugglers.- 

(i) In general.-Any alien who at any time knowingly has encouraged, induced, 
assisted, abetted, or aided any other alien to enter or to try to enter the United States 
in violation of law is inadmissible. 

(ii) Special rule in the case of family reunification.-Clause (i) shall not apply in the 
case of alien who is an eligible immigrant (as defined in section 301(b)(l) of the 
Immigration Act of 1990), was physically present in the United States on May 5, 
1988, and is seeking admission as an immediate relative or under section 203(a)(2) 
(including under section 112 of the Immigration Act of 1990) or benefits under 
section 301(a) of the Immigration Act of 1990 if the alien, before May 5, 1988, has 
encouraged, induced, assisted, abetted, or aided only the alien's spouse, parent, son, or 
daughter (and no other individual) to enter the United States in violation of law. 

(iii) Waiver authorized.-For provision authorizing waiver of clause (i), see subsection 
(d)(ll). 
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Section 21 2(d) of the Act provides, in pertinent part: 

(1 1) The Attorney General may, in his discretion for humanitarian purposes, to assure 
family unity, or when it is otherwise in the public interest, waive application of clause 
(i) of subsection (a)(6)(E) . . . in the case of an alien seeking admission or adjustment 
of status as an immediate relative or immigrant under section 203(a) (other than 
paragraph (4) thereof), if the alien has encouraged, induced, assisted, abetted, or aided 
only an individual who at the time of the offense was the alien's spouse, parent, son, 
or daughter (and no other individual) to enter the United States in violation of law. 

The record reflects that on August 19, 1982, the applicant was convicted of aiding and abetting two 
aliens to enter the United States illegally in violation of 8 U.S.C. f j  1325, as provided in 18 U.S.C. f j  
2. See United States Attorney, Western District of Texas, Prosecution Report dated August 19, 1982. 

The applicant seeks a waiver of inadmissibility for having aided and abetted two aliens to enter the 
United States illegally, stating that he was a minor at the time of the offense and requesting an 
opportunity to remain in the United States with his wife. There is no indication on the record that 
the individuals whom the applicant assisted in entering the United States illegally were his spouse, 
parent, son, or daughter, or that he otherwise qualifies for the exception in section 212(a)(6)(E)(ii). 
Further, section 212(d)(ll) provides for a waiver of inadmissibility only for an alien who assists or 
abets his or her spouse, parent, son, or daughter to enter the United States illegally. The applicant is 
therefore inadmissible under section 212(a)(6)(E)(i) of the Act and is statutorily ineligible for a 
waiver of inadmissibility under section 212(d)(ll) of the Act. 

Because the applicant is statutorily ineligible for relief, no purpose would be served in discussing 
whether the applicant has established that a waiver would assure family unity, be warranted for 
humanitarian purposes, or serve in the public interest, or whether the applicant merits the waiver as a 
matter of discretion. Further, no purpose would be served in discussing whether the applicant is 
inadmissible under section 212(a)(6)(C)(i) of the Act for misrepresentation or would qualify for a 
waiver under section 212(i) if the Act. 

In proceedings for an application for waiver of grounds of inadmissibility under section 212(d)(l1) 
of the Act, the burden of establishing that the application merits approval rests with the applicant. 
See section 291 of the Act, 8 U.S.C. 5 1361. In this case, the applicant has not met his burden. 

ORDER: The appeal is dismissed. 


