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DISCUSSION: The waiver application was denied by the District Director, Mexico City, Mexico. 
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The applicant is a native and citizen of Mexico who was found to be inadmissible to the United 
States pursuant to section 212(a)(9)(B)(i)(II) of the Immigration and Nationality Act (the Act), 
8 U.S.C. 5 1182(a)(9)(B)(i)(II), for having been unlawfully present in the United States for more 
than one year and seeking readmission within ten years of his last departure from the United States. 
The applicant's spouse is a U.S. citizen and he seeks a waiver of inadmissibility in order to reside in 
the United States. 

The district director found that the applicant had failed to establish extreme hardship to a qualifying 
relative and denied the application accordingly. Decision of the District Director, at 3-4, dated June 
13,2006. 

On appeal, counsel asserts that the totality of the factors shows that the applicant's spouse would 
suffer extreme hardship if the applicant were denied admission to the United States. Form I-290B, 
received July 17,2006. 

The record includes, but is not limited to, counsel's brief, the applicant's spouse's statement, the 
applicant's daughter-in-law's statement, a medical letter for the applicant's spouse, school reports 
for the applicant's child, medical letters for the applicant's parents, and financial records for the 
applicant and his spouse. The entire record was reviewed and considered in rendering a decision on 
the appeal. 

The record reflects that the applicant entered the United States without inspection in September 1989 
and departed the United States in September 2005. The applicant accrued unlawful presence from 
April 1, 1997, the effective date of the unlawful presence provisions under the Act, until the date he 
departed the United States in September 2005. The applicant is inadmissible to the United States 
under section 212(a)(9)(B)(i)(II) of the Act for being unlawfully present in the United States for a 
period of more than one year and seeking readmission within ten years of his September 2005 
departure. ' 
Section 2 12(a)(9)(B) of the Act provides, in pertinent part: 

(B) Aliens Unlawfully Present.- 

(i) In general. - Any alien (other than an alien lawfully admitted for 
permanent residence) who- 

1 The record also reflects that the applicant previously entered the United States without inspection in 1985 and may 
have been removed from the United States in 1989. If the applicant was ordered removed, he is inadmissible under 
section 212(a)(9)(A) of the Act and will need to file the Form 1-212, Application for Permission to Reapply for Admission 
into the United States after Deportation or Removal. 



(11) has been unlawfully present in the United States 
for one year or more, and who again seeks 
admission within 10 years of the date of such 
alien's departure or removal from the United 
States, is inadmissible. 

(v) Waiver. - The Attorney General [now the Secretary of Homeland 
Security (Secretary)] has sole discretion to waive clause (i) in the case of an 
immigrant who is the spouse or son or daughter of a United States citizen or 
of an alien lawfully admitted for permanent residence, if it is established to 
the satisfaction of the Attorney General [Secretary] that the refusal of 
admission to such immigrant alien would result in extreme hardship to the 
citizen or lawfully resident spouse or parent of such alien. 

A section 2 12(a)(9)(B)(v) waiver of the bar to admission resulting from section 2 12(a)(9)(B)(i)(II) of 
the Act is dependent first upon a showing that the bar imposes an extreme hardship to the U.S. 
citizen or lawfully resident spouse or parent of the applicant. Hardship to the applicant or his 
children is not considered in section 212(a)(9)(B)(v) waiver proceedings unless it would cause 
hardship to the qualifying relative, the applicant's spouse. Once extreme hardship is established, it is 
but one favorable factor to be considered in the determination of whether the Secretary should 
exercise discretion. See Matter of Mendez, 21 I&N Dec. 296 (BIA 1996). 

The AAO notes that extreme hardship to a qualifying relative must be established whether the 
qualifying relative resides in Mexico or in the United States, as the qualifying relative is not required 
to reside outside of the United States based on the denial of the applicant's waiver request. 

The first part of the analysis requires the applicant to establish extreme hardship to a qualifying 
relative in the event of relocation to Mexico. Counsel states that the applicant's spouse is a 
long-time resident of the United States and she has family in the United States. Brief in Support of 
Appeal, at 2, dated July 13,2006. The applicant's spouse states that she came to the United States in 
1976, she feels that this is her home, she has eight children who are U.S. citizens or lawful 
permanent residents, her children would not go with her to Mexico as most of them are adults with 
their own families, her lawful permanent father lives with her, she has two U.S. citizen 
grandchildren for whom she provides care when her son is at work, and she has two lawful 
permanent resident brothers who reside in California. Applicant's Spouse's Statement, at 2-3, dated 
July 12,2006. The applicant's spouse states that her father lives with her and her children, her father 
is sick and depends on her to take him to his doctor appointments, he has a bad back, he had cataract 
surgery and his legs now hurt, and no one else would take him into their home and care for him like 
she does. Id. at 2. The record fails to establish that the applicant's spouse is the primary caretaker 
for her father, that her father has health problems, or that her brothers could not care for him if she 



moved to Mexico. Going on record without supporting documentation will not meet the applicant's 
burden of proof in this proceeding. See Matter of Soflci, 22 I&N Dec. 158, 165 (Comm. 1998) 
(citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972)). The record 
includes evidence of the lawful status for some of the applicant's spouse's family members. The 
applicant's spouse's daughter references the applicant's spouse's seven children from a prior abusive 
relationship. Applicant's Spouse 's Daughter's Statement, dated July 1 1,2006. 

The applicant's spouse states that she will not have health insurance in Mexico to cover the expenses 
that would result from her medical conditions, her current insurance is through her work, her 
insurance is important as it is the only way she can afford her diabetes and cholesterol medicines, 
and she would not be able to buy these medications in Mexico due to lack of income. Applicant's 
Suouse's Statement. at 3. The record reflects that the avvlicant's spouse is being treated for 

A 

h;perlipidemia, and diabetes, and she is taking different medications. Letter from 
dated July 11, 2006. The record reflects that the applicant's spouse currently has medical, - - 

dental and vision insurance through her employer. Applicant's Spouse's Pay Stub, dated June 9, 
2006. It does not, however, include sufficient evidence to establish that the applicant's spouse could 
not obtain health insurance or otherwise pay for her health care needs and medicines in Mexico. 

Counsel states that the applicant and his spouse would have difficulty supporting themselves and the 
applicant's parents in Mexico, the applicant's spouse earns $1 100 monthly, she would have 
difficulty finding a job in Mexico that would pay her enough to survive, the applicant's parents are 
ill and he is paying their medical bills and it is unlikely that the applicant and his spouse would be 
unable to afford the applicant's spouse's medical care. Brief in Support of Appeal, at 3. The record 
does not include documentary evidence that establishes that the applicant and his spouse would be 
unable to obtain employment in Mexico. The record does not indicate that the applicant's spouse's 
medical conditions would prevent her from working. The applicant's spouse states that the applicant 
is living with his parents, the applicant's father is sick and cannot walk, the applicant's mother has a 
heart condition, the applicant's parents used to be able to support themselves with the money the 
applicant sent them, and the applicant's parents are struggling to survive now that the applicant is 
not working. Applicant's Spouse's Statement, at 2. The record reflects that the applicant's father 
has degenerative rheumatoid arthritis, and his mother has acute renal insufficiency and arterial 
hypertension. Medical Letters for Applicant's Parents, dated July 1 1, 2006. However, the medical 
letters do not indicate how the applicant's father's rheumatoid arthritis affects his ability to walk or 
what impact the applicant's mother's health has on her ability to function. The record also 
establishes that the applicant is responsible for his parents' care and their medical expenses. Medical 
Letter for Applicant's Parents, dated June 29,2006. The record is not clear as to how the applicant's 
parents' medical issues would affect the applicant's spouse. Based on the record, the AAO does not 
find the applicant to have established that his spouse would experience extreme hardship if she 
relocated to Mexico. 

The second part of the analysis requires the applicant to establish extreme hardship in the event that 
a qualifying relative remains in the United States. Counsel states that the applicant's spouse is 
suffering from depression due to the applicant's absence. Brief in Support of Appeal, at 1. The 
applicant's spouse states that she has been with the applicant for 13 years, they have never been 
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apart for more than ten months, she is falling into depression because his case has been denied, her 
depression is affecting her work, she may lose her job due to the mistakes she makes from lack of 
concentration, she and her children were physically abused by her ex-spouse, the applicant treats her 
well, her health is getting worse without the applicant, she suffers from diabetes and high 
cholesterol, her body hurts all over, and sometimes she does not want to get out of bed. Applicant's 
Spouse's Statement, at 1-2. 

While the AAO acknowledges the applicant's spouse's claims, the record does not include evidence 
from her employer or a co-worker to substantiate her claims about her work performance. One of 
the applicant's spouse's daughters details the positive effect of the applicant in her mother's life and 
that he has been a father to her and her six siblings. Applicant's Spouse's Daughter's Statement. A 
medical letter in the record reflects that the applicant's spouse is being treated for depression 
hyperlipidemia, and diabetes, and she is taking three different medications. Letter from 

However, the AAO notes that the letter does not include any analysis as to how the 
depression diagnosis was reached, the severity of the depression or the extent to which it affects the 
applicant's spouse's ability to function. Therefore, the AAO finds it insufficient proof that the 
applicant's spouse is experiencing extreme emotional hardship in the applicant's absence. 

Counsel states that the applicant's spouse must pay a portion of her medical expenses and she is 
struggling to pay her medical and household bills without the applicant. Brief in Support of Appeal, 
at 2. The applicant's spouse states that she cannot make ends meet without the applicant, the 
applicant earned $1200 a month, she earns $1 100 a month, her bills are more than $1 100 a month, 
and she and the applicant owe $37,000 on their credit cards. Applicant's Spouse's Statement, at 1-2. 
The record includes evidence of financial obligations and pay stubs for the applicant and his spouse, 
which, for the most part, support the applicant's spouse's financial claims. The applicant's spouse 
states that her work involves reading orders and making sure the right orders are shipped out, her 
work takes a lot of concentration, she has been making a lot of mistakes lately, and she cannot afford 
to lose her job. Id. at 2. The AAO notes that the record does not include any evidence that the 
applicant's spouse is behind on her payments. As previously noted, it also finds the record to 
contain no documentary evidence that the applicant would be unable to obtain employment and 
financially assist his spouse from outside the United States. 

Counsel states that the applicant's spouse is worried about her son's poor performance in school as a 
result of the applicant's absence. Brief in Support of Appeal, at 2. The applicant's spouse states that 
her son says he misses his father all of the time, separation from the applicant is hurting her son and 
this hurts her, his grades are dropping, the applicant used to help her son every evening with his 
homework and attend his parent-teacher meetings, and she works in the evening and cannot do these 
things. Id. The applicant's spouse's son's educational records reflect that he is well below grade 
level in all areas. Applicant's Son's School Records, undated. However, the record does not reflect 
that these issues are related to the applicant's situation or establish how any hardships experienced 
by the applicant's son affect his mother, the only qualifying relative. 

Counsel states that the applicant's spouse is having a difficult time continuing to care for her lawful 
permanent resident father who resides with her. Brief in Support of Appeal, at 2. As mentioned, the 



applicant's spouse states that her father lives with her and her children, her father is sick and depends 
on her to take him to doctor appointments, he has a bad back, he had cataract surgery and his legs 
now hurt, and she would be able to help her father more if the applicant were here. Applicant's 
Spouse's Statement, at 2. The record, as previously indicated, fails to establish that the applicant's 
spouse is the primary caretaker for her father or that he has health problems. 

Counsel states that the applicant's spouse is upset that her son dropped out of high school in order to 
help her make ends meet. Brief in Support ofAppeal, at 2. The applicant's spouse states that she is 
supporting two children, one of the children has left high school in order for her to make ends meet, 
he gives her $400 a month, and she and the applicant are upset because they wanted him to get an 
education and go to college, her child had to abandon that dream in order to help her, and she feels 
bad because she wants the best for her children. Applicant's Spouse's Statement, at 2. However, 
there is no supporting evidence, such as a pay stub, to support the applicant's spouse's claim that her 
son has dropped out of school to work to help her financially. Based on the record, the AAO does 
not find the applicant to have established that his spouse would experience extreme hardship if she 
remained in the United States without him. 

U.S. court decisions have repeatedly held that the common results of deportation or exclusion are 
insufficient to prove extreme hardship. See Hassan v. INS, 927 F.2d 465, 468 (9th Cir. 1991). For 
example, Matter of Pilch, 21 I&N Dec. 627 (BIA 1996), held that emotional hardship caused by 
severing family and community ties is a common result of deportation and does not constitute 
extreme hardship. In addition, Perez v. INS, 96 F.3d 390 (9th Cir. 1996), held that the common 
results of deportation are insufficient to prove extreme hardship and defined extreme hardship as 
hardship that was unusual or beyond that which would normally be expected upon deportation. 
Hassan v. INS, supra, held further that the uprooting of family and separation from friends does not 
necessarily amount to extreme hardship but rather represents the type of inconvenience and hardship 
experienced by the families of most aliens being deported. 

A review of the documentation in the record fails to establish the existence of extreme hardship to 
the applicant's spouse caused by the applicant's inadmissibility to the United States. Having found 
the applicant statutorily ineligible for relief, no purpose would be served in discussing whether he 
merits a waiver as a matter of discretion. 

In proceedings for application for waiver of grounds of inadmissibility under section 2 12(a)(9)(B) of 
the Act, the burden of proving eligibility remains entirely with the applicant. See Section 291 of the 
Act, 8 U.S.C. 5 1361. Here, the applicant has not met that burden. Accordingly, the appeal will be 
dismissed. 

ORDER: The appeal is dismissed. 


