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DISCUSSION: The waiver application was denied by the District Director, Los Angeles, 
California, and is now before the Administrative Appeals Office (AAO) on appeal. The application 
shall be remanded back to the director for action consistent with the directives of this opinion. 

The a p p l i c a n t ,  is a native and citizen of Mexico who the director found 
to be inadmissible to the United States. However, the district director's denial letter does not state 
the specific ground of inadmissibility under the Act for which the applicant is inadmissible. 
Decision of the Director, dated February 16, 2007. submitted an Application for 
Waiver of Grounds of Inadmissibility (Form 1-601) pursuant to section 212(h) of the Immigration 
and Nationality Act (the Act), 8 U.S.C. 5 1182(h). A section 212(h) waiver is sought when a person 
is inadmissible to the United States for having been convicted of committing a crime involving 
moraI turpitude, which is the ground of inadmissible under section 212(a)(2)(A)(i)(I) of the Act, 8 
U.S.C. 5 11 82(a)(2)(A)(i)(I). Counsel states on appeal that the applicant has no criminal record; the 
AAO finds there is no documentation in the record suggesting that the applicant was ever convicted 
of committing a crime. 

On appeal, counsel states that in June 2006, w a s  requested by U.S. Citizenship and 
Immigration Services (USCIS), to file a waiver application due to inadmissibility for fraud or 
misrepresentation. The record contains a Notice of Intent to Revoke (NOIR) the approved visa 
petition filed by - o behalf. The NOIR was issued because the 
district director determined that a n d  entered into a marriage for the 
primary purpose of evading the immigration laws. The NOIR was mailed to o n  March 
26, 1998, and was returned to the district director as unclaimed. 

The district director never resolved whether a n -  entered into a marriage 
for the primary purpose of evading the immigration laws, and needs to make a determination as to 
this maker. 1f: the director finds thHt a n d  e n t e r e d  into a marriage for the 
purpose of evading the immigration laws, i s  subject to section 204 c of the Act and is 
ineligible to apply for any visa. However, if it is found t h a t  and did not 
engage in marriage fraud, the district director needs to render a new denial on the Form 1-601 waiver 
application indicating the specific reason for the applicant's inadmissibility. 

As the district director has not resolved the issue of whether and e n t e r e d  
into a marriage for the purpose of evading the immigration laws, this matter shall be remanded to the 
district director to issue a new decision on the waiver application. If the district director's decision is 
adverse to the applicant the decision is to be certified to the AAO for review. 

ORDER: The matter is remanded to the district director for action consistent with the directives 
of this opinion. 


