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DISCUSSION: The Acting Officer in Charge (AOIC), Accra, Ghana, denied the instant waiver 
application. The matter is now before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be dismissed. 

The applicant has sequentially retained two attorneys while his waiver application has been pending. 
All representations will be considered, but the decision in this matter will be furnished only to the 
applicant and his current attorney of record. 

The applicant is a native and citizen of Cameroon, the husband of a U.S. citizen, and the beneficiary 
of an approved Form I-129F, Petition for Alien Fianck. The applicant was found to be inadmissible 
to the United States pursuant to section 212(a)(9)(B)(i)(II) of the Act. The director also concluded 
that the applicant failed to establish that extreme hardship would be imposed on a qualifying relative 
and denied the Form 1-601, Application for Waiver of Grounds of Inadmissibility, accordingly. 

On appeal, counsel asserted that the period of the applicant's unlawful presence in the United States 
had been incorrectly calculated and that he is not inadmissible pursuant to section 212(a)(9)(B)(i)(II) 
of the Act. Counsel asserted, in the alternative, that the applicant had demonstrated that failure to 
grant the waiver application would cause extreme hardship to the applicant's wife. Counsel also 
submitted additional evidence. 

Section 212(a)(9)(B)(i) of the Act provides: 

Any alien (other than an alien lawfully admitted for permanent residence) who - 

(I) was unlawfully present in the United States for a period of more 
than 180 days but less than 1 year, voluntarily departed the United 
States (whether or not pursuant to section 1254a(e) of this title) prior 
to the commencement of proceedings under section 1225(b)(l) or 
section 1229(a) of this title, and again seeks admission within 3 years 
of the date of such alien's departure or removal, or 

(11) has been unlawfully present in the United States for one year or 
more, and who again seeks admission within 10 years of the date of 
such alien's departure or removal from the United States, 

is inadmissible. 

The record shows that the applicant entered the United States on November 23, 1998 as a 
nonimmigrant visitor with authorization to remain in the United States until February 22, 1999. On 
April 29, 1999, the applicant filed a Form 1-589 Application for Asylum and Withholding of 
Deportation. Between those two dates the applicant was unlawfully present for 66 days. 

The Form 1-589 application remained in litigation until July 15, 2003, when the United States Court 
of Appeals for the Seventh Circuit affirmed the Board of Immigration Appeals' decision dismissing 



the applicant's appeal from the Immigration Judge's decision denying the applicant's request for 
Asylum. The applicant's unlawful presence, therefore, began again on July 15, 2003. The record 
contains a copy of an E-mail from the applicant, dated February 12, 2009, in which he stated that he 
voluntarily departed from the United States on November 24, 2003.' The applicant was therefore 
unlawhlly present for an additional 132 days, for a total of 198 days of unlawful presence during the 
same visit to the United States, after which he voluntarily departed. The applicant therefore became 
inadmissible for a period of three years beginning when he departed the United States on November 
4,2003. That three-year period, however, has expired. 

Although the applicant has overcome the basis of inadmissibility cited in the decision denying his 
waiver application, the record suggests another issue that was not discussed in that decision. 

Section 21 2(a)(6)(C)(i) of the Act provides: 

In general.-Any alien who, by fraud or willfully misrepresenting a material fact, 
seeks to procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided under 
this Act is inadmissible. 

The record shows that when the applicant first came to the United States he entered using a 
Cameroonian passport and U.S. visa bearing the name If the applicant, not 
possessing travel documents reflecting his true identity, presented documents belonging to another 
person or containing a fictitious identity valid for the purpose of obtaining entry or any other 
immigration benefit, that would clearly be a material misrepresentation rendering the applicant 
inadmissible under section 212(a)(6)(C)(i) of the Act. 

The applicant has consistently maintained, however, that i s  a name that he 
assumed while in Cameroon in order to avoid persecution by the police based on his political 
activism, for which he had been arrested and remained under scrutiny. The AAO notes that in 
Matter of Box, 10 I&N Dec. 87, 88-90 (BIA 1962), the Board of Immigration Appeals (BIA) found 
that a Haitian who had adopted another identity to avoid persecution and to escape from Haiti was 
not inadmissible as a consequence of using this identity to enter the United States. The AAO also 
notes, however, that the facts concerning the adoption of the fictitious identity in that case were 
"uncontradicted." Id. at 88. Such is not true here. 

The asylum officer did not find the applicant's claim concerning the applicant's use of the name - to be credible and referred the applicant to an immigration judge. The 
- - 

immigration judge did not find the applicant's cla& t o  be credible and denied the asylum 
application. The applicant presented his version of events in person before both the asylum officer 

- -  

' The applicant has stated that even when he left, he had not yet been informed of the decision of the 
Court of Appeals. The applicant has failed to demonstrate that he did not have actual or constructive 
knowledge of the decision, or that lack of such knowledge rendered his presence in the United States 
lawful. 
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and the immigration judge. They therefore had the opportunity to question him, to observe his 
demeanor as he testified, and to judge his credibility. The asylum officer further found that, based . - 

on discrepancies between the history the applicant provided and the identity documents he provided, 
the applicant is more likely to be t h a n  To misrepresent one's identity 
to bolster an asylum claim is another example of a material misrepresentation that would render one 
inadmissible under section 212(a)(6)(C)(i) of the Act. 

The AAO accepts the findings of the asylum officer and immigration judge, to whom the applicant 
testified in person. They found incredible the applicant's assertion that he assumed the name = 

in order to escape persecution in Cameroon, rather than misrepresenting his identity in 
order to enter the United States, or in pursuit of his asylum claim. 

The AAO therefore finds that the applicant misrepresented his identity in order to enter the United 
States, or, in the alternative, misrepresented his name (and presented documents in that name 
indicating political activism) to bolster his asylum claim. Whichever misrepresentation he made was 
material, and he is inadmissible pursuant to section 212(a)(6)(C)(i) of the Act. The balance of this 
decision will pertain to whether waiver of that inadmissibility is available and whether the applicant 
has demonstrated that waiver of that inadmissibility, if available, should be granted. 

Section 212(i)(l) of the Act provides, in pertinent part: 

The Attorney General [now Secretary of Homeland Security] may, in the discretion 
of the Attorney General [now Secretary of Homeland Security], waive the application 
of clause (i) of subsection (a)(6)(C) in the case of an immigrant who is the spouse, 
son, or daughter of a United States citizen or of an alien lawfully admitted for 
permanent residence, if it is established to the satisfaction of the [Secretary] that the 
refusal of admission to the United States of such immigrant alien would result in 
extreme hardship to the citizen or lawfully permanent resident spouse or parent of 
such an alien . . . . 

A waiver of inadmissibility under section 212(i) of the Act is dependent upon a showing that the bar 
to admission imposes an extreme hardship on a qualifying relative, i.e., the U.S. citizen or lawfully 
resident spouse or parent of the applicant. Hardship to the applicant himself is not directly relevant 
under the statute and will be considered only insofar as it results in hardship to a qualifying relative 
in the application. The applicant's wife is the only qualifying relative in this case. If extreme 
hardship to a qualifying relative is established, the Secretary then assesses whether an exercise of 
discretion is warranted. See Matter of Mendez-Moralez, 2 1 I&N Dec. 296 (BIA 1996). 

The concept of extreme hardship to a qualifying relative "is not . . . fixed and inflexible," and 
whether extreme hardship has been established is determined based on an examination of the facts of 
each individual case. Matter of Cewantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999). In Matter 
of Cewantes-Gonzalez, the BIA set forth a nonexclusive list of factors relevant to determining 
whether an alien has established extreme hardship to a qualifying relative pursuant to section 212(i) 
of the Act. These factors include, with respect to the qualifying relative, the presence of family ties 



to U.S. citizens or lawful permanent residents in the United States, family ties outside the United 
States, country conditions where the qualifying relative would relocate and family ties in that 
country, the financial impact of departure, and significant health conditions, particularly where there 
is diminished availability of medical care in the country to which the qualifying relative would 
relocate. Id. at 566. The BIA has held: 

Relevant factors, though not extreme in themselves, must be considered in the 
aggregate in determining whether extreme hardship exists. In each case, the trier of 
fact must consider the entire range of factors concerning hardship in their totality and 
determine whether the combination of hardships takes the case beyond those 
hardships ordinarily associated with deportation. Matter of 0-J-0-, 21 I&N Dec. 
38 1, 383 (BIA 1996). (Citations omitted). 

Once extreme hardship is established, it is but one favorable factor to be considered in the 
determination of whether the Secretary should exercise discretion. See Matter of Mendez, 21 I&N 
Dec. 296 (BIA 1996): 

In a letter dated June 6, 2009, the applicant's wife stated that her separation from the applicant is 
draining her emotionally and financially, and taking a toll on her health. As to the emotional toll, the 
applicant's wife stated that the applicant has only met his son once, when she and the son visited the 
applicant in Africa. She further stated that the applicant's absence is affecting their son's self- 
esteem. 

As to the financial toll, the applicant's wife noted that she is obliged to support her son and herself, 
and must also support the applicant in Cameroon because he cannot find work. She also observed 
that the trip to A h c a  with her son to visit the applicant cost $4,000, and cannot feasibly be repeated. 

As to health concerns, the applicant's wife stated that she has been diagnosed with lupus 
erythematosus (Lupus), for which she is being treated, but for which there is no cure. She stated that 
she has been told by her doctors that she works too hard, but she is obliged to work long hours so 
that her health care will remain active. She provided no evidence in support of either of those 
assertions. 

The applicant's wife stated that she is a nursing assistant and was studying to become a nurse but 
had to terminate that pursuit in order to take a second job as a photographic technician at Walmart. 
She provided no evidence to support the assertion that she was pursuing the course of study claimed 
or that, if she was, the reason she terminated her pursuit was to take a second job. 

She further stated that her son is asthmatic and became seriously ill in Ahca,  and she and the 
applicant are not inclined to subject him to that risk again. She provided no evidence that her son's 
asthma was aggravated by conditions in Africa. 

The record contains no evidence that directly supports her claim to have Lupus. However, in 
support of her assertion that she is ill, the applicant's wife provided medical records showing that, 



among other treatments, she is receiving steroids, Methotrexate, and pain medication, which is 
consistent with treatment for Lupus. 

She also provided records showing that her son has asthma and allergies and is being treated with 
antihistamines and other allergy medicines, and with inhalers and other medications to improve his 
breathing. Those records do not state the current severity of the applicant's wife's symptoms or the 
severity of the applicant's son's symptoms. 

Pertinent to her living expenses, the applicant's wife provided a telephone bill, a water bill, an 
electric bill, a medical bill, a cable TV bill, a gas bill, and Western Union receipts for money she 
periodically sent to the applicant in Cameroon. She provided no indication of her income and no 
comprehensive budget showing her recurring expenses. Further, she provided no evidence that the 
applicant has ever earned any income in the United States, or that he has the potential to earn income 
in the United States in the future, or, if he has or does, in what amount. 

Without evidence of the applicant's past earnings and earning potential in the United States, 
evidence of the applicant's wife's income, and evidence of her expenses, the AAO is unable to 
determine that the applicant's absence is causing her financial hardship which, when considered 
together with the other hardship evidence in the record, rises to the level of extreme hardship. 

The applicant's wife has demonstrated that she is being treated for a serious medical condition, and 
the AAO finds, based on her assertion and the evidence, that she has been diagnosed with Lupus. 
Without evidence that the applicant's absence has exacerbated her condition, or, more to the point, 
evidence that his presence will assuage it, the AAO is unable to find that, if the waiver application is 
not approved, the applicant's wife will experience medical hardship which, when considered 
together with the other hardship factors in this matter, rises to the level of extreme hardship. 

As was noted above, the applicant's wife stated that the applicant's absence is draining her 
emotionally. To elaborate on that claim, the applicant's wife stated that the applicant has only met 
their son once and that his absence is affecting their son's self-esteem. 

Initially, the AAO notes that, as was explained above, hardship to the applicant's child is not directly 
relevant to the decision in today's case. The applicant's wife, the only qualifying relative in this 
case, made no attempt to show that the alleged damage to the applicant's son's self-esteem has 
caused hardship, or is likely to cause hardship, to her. Further, the applicant's wife provided no 
evidence from a psychological or psychiatric professional to demonstrate that the applicant's son's 
self-esteem has been affected by his absence or, if it has, the severity of the damage to his self- 
esteem. 

Although the statements by the applicant and his spouse are relevant and have been taken into 
consideration, little weight can be accorded them in the absence of supporting evidence. An 
unsupported statement is insufficient to sustain the burden of proof in these proceedings. Matter of 
Soffici, 22 I&N Dec. 158, 165 (Comm. 1998)(citing Matter of Treasure Craft of California, 14 I&N 



Dec. 190 (Reg. Comm. 1972)). Absent any corroborating evidence, the applicant's wife's 
unsupported assertion is insufficient to sustain the burden of proof in this matter. 

The evidence submitted does not demonstrate that, if the waiver application is not approved, the 
applicant's son will experience loss of self-esteem to such a degree that it will cause hardship to the 
applicant's wife which, when considered together with the other hardship factors in this matter, will 
rise to the level of extreme hardship. 

The record, reviewed in its entirety and in light of the Cervantes-Gonzalez factors, cited above, does 
not support a finding that the applicant's spouse faces extreme hardship if the applicant is refused 
admission. Rather, the record suggests that she will face no greater hardship than the unfortunate, 
but expected, disruptions, inconveniences, and difficulties arising whenever a spouse is removed 
from the United States. 

The record demonstrates that the applicant has loving and devoted family members who are 
extremely concerned about the prospect of the applicant's absence from the United States. Although 
the depth of concern and anxiety over the applicant's immigration status is neither doubted nor 
minimized, the fact remains that Congress provided for a waiver of inadmissibility only under 
limited circumstances. 

In nearly every qualifying relationship, whether between husband and wife or parent and child, there 
is affection and a certain amount of emotional and social interdependence. While, in common 
parlance, separation or relocation nearly always results in considerable hardship to individuals and 
families, in specifically limiting the availability of a waiver of inadmissibility to cases of "extreme 
hardship," Congress made plain that it did not intend that a waiver be granted in every case where a 
qualifying relationship, and thus the familial and emotional bonds, exist. 

Separation from one's spouse or child is, by its very nature, a hardship. The point made in this and 
prior decisions on this matter, however, is that the law requires that, in order to meet the standard in 
INA tj 212(i), the hardship must be greater than the normal, expected hardship involved in such 
cases. 

U.S. court decisions have repeatedly held that the common results of removal are insufficient to 
prove extreme hardship. See Hassan v. INS, 927 F.2d 465,468 (9th Cir. 1991), Perez v. INS, 96 F.3d 
390 (9th Cir. 1996); Matter of Pilch, 21 I&N Dec. 627 (BIA 1996) (holding that emotional hardship 
caused by severing family and community ties is a common result of deportation and does not 
constitute extreme hardship); Matter of Shaughnessy, 12 I&N Dec. 810 (BIA 1968) (holding that 
separation of family members and financial difficulties alone do not establish extreme hardship). 
"[Olnly in cases of great actual or prospective injury . . . will the bar be removed." Matter of Ngai, 
19 I&N Dec. 245, 246 (BIA 1984). Further, demonstrated financial difficulties alone are generally 
insufficient to establish extreme hardship. See INS v. Jong Ha Wang, 450 U.S. 139 (1981) 
(upholding BIA finding that economic detriment alone is insufficient to establish extreme hardship). 



The AAO notes further that the only evidence in the record that the applicant's wife could not join 
him in Cameroon without experiencing extreme hardship is her statement that her son became sick 
in Afhca. That statement is not supported by any corroborating medical evidence indicating that her 
son became ill, or assessing the seriousness of the illness, whether his presence in Africa caused it, 
or whether it is preventable or is inexorably likely to recur. Even if the evidence showed that the 
applicant's wife were unable to live separately from the applicant without incurring extreme 
hardship, she would still have been obliged to demonstrate that she is unable to join him without 
experiencing extreme hardship. 

The AAO therefore finds that the applicant failed to establish extreme hardship to his U.S. citizen 
spouse as required under INA 5 212(i), 8 U.S.C. 5 1186(i) and that waiver is therefore unavailable. 
Because the applicant has been found statutorily ineligible, the AAO need not address whether the 
applicant merits waiver as a matter of discretion. 

In proceedings for application for waiver of grounds of inadmissibility under section 212(i) of the 
Act, the burden of proving eligibility rests with the applicant. INA 5 291, 8 U.S.C. 5 1361. Here, 
the applicant has not met that burden. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


