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DISCUSSION: The waiver application was denied by the District Director, Baltimore. The matter 
is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The applicant is a native and citizen of the Philippines who was found to be inadmissible to the 
United States pursuant to section 212(a)(9)(B)(i)(II) of the Immigration and Nationality Act (the 
Act), 8 U.S.C. 5 11 82(a)(9)(B)(i)(II), for having been unlawfully present for more than one year and 
seeking readmission within 10 years of her last departure. The applicant seeks a waiver of 
inadmissibility in order to remain in the United States with her U.S. citizen mother. 

The district director found that the applicant failed to establish extreme hardship to her U.S. citizen 
mother and denied the Form 1-601 application for a waiver accordingly. Decision of the District 
Director, dated March 21,2007. 

On appeal, counsel for the applicant asserts that the applicant's mother will suffer extreme hardship 
should the applicant be prohibited from remaining in the United States, and that the district director 
applied an unduly restrictive standard for extreme hardship. Brieffrom Counsel, undated. 

The record contains a brief from counsel; statements from the applicant and the applicant's mother; a 
psychological evaluation of the applicant's mother; documentation regarding conditions in the 
Philippines; a copy of a birth record for the applicant; a copy of the applicant's passport, Form 1-94, 
and prior H-4 visa; copies of employment and tax documents for the applicant, and; information 
regarding the applicant's unlawful presence in the United States. The entire record was reviewed 
and considered in rendering a decision on the appeal. 

Section 2 12(a)(9)(B) of the Act provides, in pertinent part: 

(B) Aliens Unlawfully Present.- 

(i) In general. - Any alien (other than an alien lawfully admitted for 
permanent residence) who- 

(11) has been unlawfully present in the United States 
for one year or more, and who again seeks 
admission within 10 years of the date of such 
alien's departure or removal from the United 
States, is inadmissible. 

(v) Waiver. - The Attorney General [now the Secretary of Homeland 
Security (Secretary)] has sole discretion to waive clause (i) in the case of an 
immigrant who is the spouse or son or daughter of a United States citizen or 
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The applicant indicated that her mother has exhibited signs of emotional distress, including an 
inability to sleep, reduced social activity, and crying. Id. The applicant provided that she makes 
sure her mother gets out of the house, and she takes her mother to eat and shop. Id. 

The applicant noted that she manages her mother's finances with her mother's money, and that her 
mother's bills come to her. Id. 

The applicant explains that there is an oversupply of nurses in the Philippines, thus she would be 
unable to find employment with pay that allows her to help her mother and grandparents. Id. She 
stated that she does not know how her grandparents will live, as her grandfather is ill and depends on 
her mother. Id. She noted that her mother provides her grandparents with financial support. Id. 
She stated that her mother functions financially but that she helps her mother and provides money 
for her grandparents. Id. 

The applicant indicated that her mother has no chance of finding employment as a nurse in the 
Philippines, and that her mother is no longer a doctor and has not practiced or maintained her 
license. Id. 

The applicant noted that her brother returned to the Philippines and that her mother has supported 
him by sending him money. Id. 

The applicant stated that her mother does not intend to return to the Philippines. Id. 

The applicant's mother stated that she is separated from her husband and that her children are her 
only consolation. Statement from the Applicant's Mother, dated November 17, 2006. The 
applicant's mother indicated that the applicant provides her with love, comfort, strength, and moral 
and psychological support. Id. at 1. She expressed that she will suffer emotional and psychological 
hardship if the applicant departs. Id. She stated that she is dependent on the applicant for physical 
care. Id. 

The applicant's mother asserted that the applicant's departure will cause her economic detriment, as 
she will be compelled to support the applicant financially due to a lack of employment for nurses in 
the Philippines. Id. She stated that she will incur additional telephone bills and travel costs to 
maintain her relationship with the applicant. Id. 

The a licant submitted an evaluation of her mother conduced by a clinical  psychologist,^ 
~ r .  noted that the applicant's mother is a 52-year-old nurse who complains 

o appre ension, crying spells, sleep disturbance, and the inability to imagine handling the @IF 
consequences of the applicant departing the United States. Report from - 
dated April 11, 2007. s t a t e d  that the applicant's mother came to the United States in 
1993 when the applicant was 17-years-old, and that the applicant joined her four years later in 1997. 
Id. at 2. indicated that the applicant's brother came to the United States in 1996 at age 
2 1, but that he returned to the Philippines in 2000. Id. noted that the applicant's 
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mother stated that she was in disarra after her son returned to the Philippines, but that there were no 
major psychological problems. Id. provided that the applicant's mother indicated that 
she is closer with the applicant and that she is concerned regarding her capacity to handle the 
applicant's departure. Id. 

stated that the applicant's mother earns $35 per hour in New Jersey. Id. at 3.  Dr. 
indicated that the applicant's sister now works as a nurse in Baltimore, and that the I 

applicant's mother visited her sister every six weeks when her sister resided in Ohio. Id. at 5. 

concluded that the applicant's mother presents an ad'ustment disorder with anxiety 
caused by the applicant's immigration difficulties. Id. at 6.  posited that the 
applicant's mother will require antidepressant and anxiolytic medication and possibly 
psychotherapy. Id. 

Counsel asserts that the applicant's mother will suffer extreme hardship should the applicant be 
prohibited from remaining in the United States. Brieffrom Counsel, undated. Counsel contends that 
the district director applied an unduly restrictive standard for extreme hardship. Id. at 1. Counsel 
further asserts that the district director did not consider the elements of hardship to the applicant's 
mother in aggregate. Id. at 2. 

Counsel states that the applicant's mother does not own a home in the United States, as she rents 
space in a house that belongs to her friend. Id. Counsel asserts that the applicant's mother has no 
assets to help her relocate to the Philippines, and she would be unable to travel to visit her other 
daughter in the United States. Id. Counsel states that the applicant's mother would be unable to 
assist the applicant's grandparents should she relocate to the Philippines, and the Philippines has 
more nurses than it needs. Id. 

Counsel contends that the applicant's mother developed cardiac symptoms including premature 
arterial contractions following the stress of her marital separation 20 years earlier. Id. at 4. 

Upon review, the applicant has not established that her mother will suffer extreme hardship if the 
applicant is prohibited from entering the United States. The applicant has not shown that her mother 
will endure extreme hardship should she remain in the United States. The record reflects that the 
applicant's mother is employed as a nurse and earns $35 per hour. The applicant has not submitted 
an account of her mother's regular expenses in the United States such that the AAO can assess her 
economic needs. The applicant's mother pays rent to reside in the home of her friend, thus it is 
assumed she does not have responsibility for a mortgage payment or variable home expenses. While 
the applicant indicated that her mother assists the applicant's grandparents, she has not submitted 
evidence to support this assertion or stated the level of support given. Nor has she established that 
her grandparents in fact require economic support. The applicant's mother indicted that she would 
be compelled to fund two households should the applicant return to the Philippines, as the applicant 
would be unlikely to obtain employment as a nurse there. Yet, the applicant has not shown that she 
would be unable to find employment in another field that is sufficient to meet her economic needs. 
It is noted that the applicant's brother resides in the Philippines, and he returned due to a good job 



offer. The applicant has not stated whether her brother is able to assist her should she require 
support. 

The record reflects that the applicant's sister resides in the United States and that she works as a 
nurse. The applicant's mother expresses that, of her three children, she is closest with the applicant. 
However, she has maintained a history of visiting her other daughter in the United States, and the 
record suggests that she intended to reside with both daughters in Baltimore. The applicant's mother 
suggested that she relates to the applicant due to the fact that they are both nurses, yet the applicant's 
sister is also a nurse. Thus, it is evident that the applicant's mother would continue to have the 
companionship and support of a daughter in the United States should the applicant depart. 

The AAO has carefully examined the report from - It is noted that the report was 
generated for the purpose of this proceeding, and it does not constitute treatment for a mental health 
disorder or an ongoing relationship with a mental health professional. i n d i c a t e d  that - - 

the applicant's mother reported apprehension, crying spells, sleep disturbance, and ;he inability to 
imagine handling the consequences of the applicant departing the United States. However, the 
applicant has not sufficiently shown that these effects are unusual or that they render her mother's 
emotional hardship greater than that which is ordinarily expected when family members are 
separated due to inadmissibility. U.S. court decisions have held that the common results of 
deportation or exclusion are insufficient to prove extreme hardship. See Hassan v. INS, 927 F.2d 
465, 468 ( 9 ~  Cir. 1991). For example, Matter of Pilch, 21 I&N Dec. 627 (BIA 1996), held that 
emotional hardship caused by severing family and community ties is a common result of deportation 
and does not constitute extreme hardship. In addition, Perez v. INS, 96 F.3d 390 (9th Cir. 1996), held 
that the common results of deportation are insufficient to prove extreme hardship and defined 
"extreme hardship" as hardship that was unusual or beyond that which would normally be expected 
upon deportation. Hassan v. INS, supra, held further that the uprooting of family and separation 
from friends does not necessarily amount to extreme hardship but rather represents the type of 
inconvenience and hardship experienced by the families of most aliens being deported. 

Counsel refers to health consequences that the applicant's mother experienced when she became 
separated from her husband approximately 20 years earlier, including cardiac problems. Yet, the 
applicant has not provided documentation to support this assertion, or to show that her mother is 
likely to encounter similar physical health problems if faced with the applicant's departure. 

All elements of hardship to the applicant's mother, should the applicant depart the United States and 
she remain, have been considered in aggregate. The applicant has not shown that her mother will 
experience extreme hardship should she remain in the United States and the applicant depart. 

The applicant stated that her mother does not intend to return to the Philippines should the applicant 
depart. However, the applicant has not shown that her mother would encounter extreme hardship 
should she choose to join the applicant in the Philippines. The applicant's mother is employed in the 
United States with significant compensation. It is understood that she wishes to continue her 
employment, and that relinquishing it would cause emotional hardship. Yet, this is a common 
consequence when family members relocate abroad to maintain family unity. The applicant has not 
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described her mother's current assets such as savings. Thus, the AAO is unable to determine 
whether the applicant's mother has resources with which to relocate to the Philippines. Counsel 
contends that the applicant's mother is unlikely to find employment as a nurse. However, the record 
suggests that she was a doctor in the Philippines. The applicant has not shown that her mother is 
unable to regain her medical license in the Philippines though training or employment. 

The applicant's mother is a native of the Philippines, thus it is evident that she would not be faced 
with the challenge of adapting to an unfamiliar culture or language there. The applicant asserts that 
her mother would be unable to help the applicant's grandparents in the Philippines, yet, as noted 
above, the applicant has not shown that her grandparents in fact require assistance. As discussed 
above, the applicant's brother resides in the Philippines, and the applicant has not asserted or shown 
that he is unable to assist her mother if needed. 

It is understood that the applicant's mother would encounter emotional hardship if she is separated 
from her other daughter in the United States. Yet, the applicant's mother expressed that she is 
closest with the applicant, and she would be unified with her in the Philippines. The applicant's 
mother did not express that she endured emotional hardship when her other daughter resided away 
from her in Ohio, or due to her separation from her son in the Philippines. Thus, the applicant has 
not established that her mother will suffer emotional consequences in the Philippines that rise to the 
level of extreme hardship. 

Based on the foregoing, the applicant has not established that denial of the present waiver 
application "would result in extreme hardship" to her mother. Section 212(a)(9)(B)(v) of the Act. 
Having found the applicant statutorily ineligible for relief, no purpose would be served in discussing 
whether she merits a waiver as a matter of discretion. 

In proceedings for application for waiver of grounds of inadmissibility under section 212(a)(9)(B) of 
the Act, the burden of proving eligibility remains entirely with the applicant. See section 291 of the 
Act, 8 U.S.C. fj 1361. Here, the applicant has not met that burden. Accordingly, the appeal will be 
dismissed. 

ORDER: The appeal is dismissed. 


