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DISCUSSION: The waiver application was denied by the District Director, New York, and is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed, the 
previous decision of the district director will be withdrawn and the application declared moot. 

The applicant, a native and citizen of Nigeria, was found to be inadmissible to the United States 
pursuant to section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
5 1182(a)(6)(C)(i) for having procured entry to the United States by fraud and/or willful 
misrepresentation; specifically, the applicant admits to having obtained a photo-substituted passport, 
which he presented to immigration officials when he arrived in the United States in November 1992. 

dated June 28, 2004. The applicant is applying for a waiver 
12(i) of the Act, 8 U.S.C. § 1182(i), in order to reside in the 

United States withhis U.S. citizen spouse. 

The district director concluded that the positive factors present in the record did not warrant 
favorable use of discretion and also noted that the applicant had failed to establish that extreme 
hardship would be imposed on a qualifying relative. The Form 1-601, Application for Waiver of 
Grounds of Excludability (Form 1-601) was denied accordingly. Decision of the District Director, 
dated July 2,2004. A timely appeal was filed. 

Subsequent to filing the above-referenced appeal, the record establishes that in July 2007, the 
applicant submitted a second Form 1-485, Application to Register Permanent Residence or Adjust 
Status (Form I-485), and a Form 1-601, based on a Form 1-130, Petition for Alien Relative submitted 
by the applicant's U.S. citizen spouse, i n  April 2004 and subsequently approved 
on June 1, 2004. On April 21, 2008, the applicant was granted permanent resident status, and an 
alien registration card was mailed to him in September 2008. Therefore, the instant waiver 
application is moot. 

ORDER: The appeal is dismissed, the prior decision of the district director is withdrawn and the 
instant application for a waiver of inadmissibility under section 212(i) of the Act is declared moot. 


