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INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. The 
specific requirements for filing such a request can be found at 8 C.F.R. 9 103.5. A11 motions must be 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or Motion, 
with a fee of $585. Please be aware that 8 C.F.R. 5 103.5(a)(l)(i) requires that any motion must be filed 
within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

Chief, Administrative Appeals Office 



DISCUSSION: The waiver application was denied by the Field Office Director, Chicago, Illinois, 
and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The applicant is a native and citizen of Poland who was found to be inadmissible to the United 
States pursuant to section 212(a)(2)(A)(i)(I) of the Immigration and Nationality Act (the Act), 
8 U.S.C. 5 1182(a)(2)(A)(i)(I), for having committed a crime involving moral turpitude. The 
applicant's spouse and two stepchildren are U.S. citizens, and his child is a lawful permanent 
resident. The applicant seeks a waiver of inadmissibility pursuant to section 212(h) of the Act, 
8 U.S.C. 5 11 82(h). 

The field office director concluded that the applicant had failed to establish eligibility for a section 
212(h) waiver and denied the Application for Waiver of Grounds of Inadmissibility (Form 1-601) 
accordingly. Decision of the Field Oj$ce Director, at 4-5, dated September 12,2007. 

On appeal, counsel asserts that the field office director erred as a matter of fact and law throughout 
his decision. Attachment to Form I-290B, at 2, received October 1 1, 2007. 

The record includes, but is not limited to, counsel's brief, the applicant's statements, the applicant's 
spouse's statements, statements from the applicant's children, photographs of the applicant's 
family, radio station documents, evidence of family ties, medical records for the applicant and his 
spouse, country conditions information on Poland, evidence of financial ties, a psychosocial 
assessment of the applicant and his family, letters of support for the applicant and evidence of 
community ties. The entire record was reviewed and considered in arriving at a decision on the 
appeal. 

Section 2 12(a)(2)(A)(i)(I) states: 

The Attorney General [now Secretary of Homeland Security] may, in his discretion, waive the 
application of subparagraphs (A)(i)(I) . . . of subsection (a)(2) . . . if- 

(A) [I]t is established to the satisfaction ofthe Attorney General that- 

(i) [Tlhe activities for which the alien is inadmissible occurred more than 15 years 
before the date of the alien's application for a visa, admission, or adjustment of 
status, 

(ii) the admission to the United States of such alien would not be contrary to the 
national welfare, safety, or security of the United States, and 

(iii) the alien has been rehabilitated; or 

(B) in the case of an immigrant who is the spouse, parent, son, or daughter of a citizen of 
the United States or an alien lawfully admitted for permanent residence if it is 
established to the satisfaction of the Attorney General that the alien's denial of admission 
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would result in extreme hardship to  the United States citizen or lawfully resident spouse, 
parent, son, or daughter of  such alien. 

The record reflects that the applicant was arrested on March 26, 1996 and convicted on October 21, 
2002 of bank loan violations (obtaining loans under false pretences) of Article 286, Paragraph 1 of 
the Polish Penal Code (the Code) in connection with Article 294, Paragraph 1 of the Code; Article 
27 1, Paragraphs 1 and 3 of the Code; Article 12 of the Code; Articles 1 1 and 2 of the Code; Article 
4, Paragraph 1 of the Code and based on Article 294, Paragraph 1 of the Code in connection with 
Article 1 1, Paragraph 3 of the Code and Article 33, Paragraph 2 of the Code and Article 4, Paragraph 
1 of the code.' The applicant was convicted of violations of Article 12 of the Code and Article 4, 
Paragraph 1 of the Code. The applicant was also convicted of a violation of Article 585, Paragraph 1 
of the Polish Business Code in connection with Article 12 of the Code and Article 4, Paragraph 1 of 
the Code. In that the applicant was convicted of a crime involving fraud, the field office director 
correctly found him to be inadmissible under section 212(a)(2)(A)(i)(I) of the Act for having 
committed a crime involving moral turpitude. Any crime involving fraud is a crime involving moral 
turpitude. Burr v. INS, 350 F.2d 87, 91 (9th Cir. 1965), cert. denied, 383 U.S. 91 5 (1 966).2 

Beyond the decision of the field office director, the record also establishes that the applicant is 
inadmissible to the United States pursuant to section 212(a)(6)(C)(i) of the ~ c t , ~  which states, in 
pertinent part, that: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided 
under this Act is inadmissible. 

Section 2 12(i) of the Act provides that: 

(1) The Attorney General [now the Secretary of Homeland Security (Secretary)] 
may, in the discretion of the Attorney General [Secretary], waive the 
application of clause (i) of subsection (a)(6)(C) in the case of an alien who is 
the spouse, son or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, if it is established to the satisfaction of the 
Attorney General [Secretary] that the refusal of admission to the United States 

I The applicant states that he was convicted on May 29, 2000 of various violations, he appealed this decision, the 
decision was sent back to the Circuit Court, more hearings took place, and he was convicted on October 21, 2002. 
Applicant S Statement, at I, dated February 23,2006. 
2 The applicant is not eligible for the petty offense exception under section 212(a)(2)(ii)(lI) of the Act as he was 
sentenced to three years imprisonment. 
3 An application or petition that fails to comply with the technical requirements of the law may be denied by the AAO 

even if the original decision does not identify all of the grounds for denial. See Spencer Enterprises, Inc. v. United 
States, 229 F .  Supp. 2d 1025, 1043 (E.D. Cal. 2001), aff d, 345 F.3d 683 (9th Cir. 2003); see also Soltane v. DOJ, 381 
F.3d 143, 145 (3d Cir. 2004)(noting that the AAO conducts appellate review on a de novo basis). 



of such immigrant alien would result in extreme hardship to the citizen or 
lawfully resident spouse or parent of such an alien. 

The AAO finds the record to establish that on his October 22, 2002 nonimmigrant visa application, 
the applicant indicated that he had never been arrested or convicted of any crime. As such, the 
applicant is also inadmissible to the United States pursuant to section 212(a)(6)(C)(i) of the Act for 
willfully misrepresenting a material fact in order to procure a visa to the United States. 

Although the applicant is inadmissible under both section 212(a)(2)(A)(i)(I) and section 
212(a)(6)(C)(i) of the Act, the AAO will not consider the applicant's eligibility for a waiver under 
section 212(h) of the Act as the applicant must also satisfy the more restrictive requirements of 
section 2 12(i). Establishing extreme hardship under section 2 12(i) of the Act, will also waive the 
applicant's inadmissibility under section 212(h) of the Act. 

Section 212(i) of the Act provides that a waiver of the bar to admission resulting from section 
212(a)(6)(C)(i) of the Act is dependent first upon a showing that the bar imposes an extreme 
hardship on a qualifying family member, in this case, the applicant's spouse. Hardship to an 
applicant or his or her children is not a permissible consideration in a 212(i) waiver proceeding 
except to the extent that such hardship may affect the qualifying relative. Once extreme hardship is 
established, it is but one favorable factor to be considered in the determination of whether the 
Secretary should exercise discretion. See Matter of Mendez, 2 1 I&N Dec. 296 (BIA 1996). 

Matter of Cervantes-Gonzalez, 22 I&N Dec. 560 (BIA 1999) provides a list of factors the Board of 
Immigration Appeals (BIA) deems relevant in determining whether an alien has established extreme 
hardship. These factors include the presence of lawful permanent resident or U.S. citizen family ties 
to this country, the qualifying relative's family ties outside the United States, the conditions in the 
country or countries to which the qualifying relative would relocate and the extent of the qualifying 
relative's ties in such countries, the financial impact of departure from this country and significant 
conditions of health, particularly when tied to an unavailability of suitable medical care in the 
country to which the qualifying relative would relocate. 

The AAO notes that extreme hardship to a qualifying relative must be established whether the 
qualifying relative resides in Poland or in the United States, as the qualifying relative is not required 
to reside outside the United States based on the denial of the applicant's waiver request. 

The first part of the analysis requires the applicant to establish extreme hardship to a qualifying 
relative in the event of relocation to Poland. Counsel states that the applicant's spouse has sole 
custody of her two children; the applicant's spouse owns a tax preparation company with six full- 
time employees and additional part-time employees; she is very active in the business and Polish 
communities; she has helped the applicant open his own remodeling and construction company and 
she has invested her time and money into his company; her children would be unable to move to 
Poland with her as they have grown up in the United States and are not fluent in Polish; Poland's 
economy suffers from high unemployment rates of 15 to 20 percent, widespread corruption and 
inadequate health care; the annual minimum monthly wage in Poland is $252, the applicant's family 



will have limited economic opportunities in Poland; and the applicant's spouse needs consistent 
access to high-quality doctors and health care to monitor her gynecological condition. Brief in 
Support ofAppeal, at 3-5, 12-13, dated October 11,2007. The applicant states that his spouse has no 
formal Polish education and he does not believe her degrees would transfer, she would have no job 
in Poland without a formal education, she would have to give up her business, and her job is the 
foundation of her pride. Applicant S Statement, at 13, dated November 7, 2006. The record includes 
documentary evidence that establishes that the applicant's spouse has three business ventures for 
which she is responsible. In 2004, the applicant's spouse filed an amendment to the Form 1-864, 
Affidavit of Support, filed in support of the applicant's adjustment application, indicating her annual 
individual income as being $222,078. Based on this evidence, the AAO acknowledges that the 
applicant's spouse would experience financial loss if she relocated to Poland with the applicant. It 
notes, however, that economic hardship alone may not serve as a basis for a finding of extreme 
hardship. INS v. Jong Ha Wang, 450 U.S. 139 (1981). 

The record contains media articles on the Polish economy and political corruption; and the Consular 
Information Sheet for Poland, dated October 30, 2006, and the section on Poland from Country 
Reports on Human Rights Practices - 2005, both published by the U.S. Department of State. This 
documentation does not, however, establish that the applicant's spouse would be unable to obtain 
employment in Poland as a result of economic conditions. The AAO also notes that the applicant's 
spouse appears to have had some formal Polish education, as she claims to have completed high 
school and hotel management school in Poland prior to her departure for the United States. 
Psychosocial Evaluation, at 8, dated October 11, 2006. The record reflects that the applicant's 
spouse was diagnosed with cervical dysplasia in 2003. However, it also indicates that she underwent 
treatment in 2003, her PAP smears in 2004 and 2005 were negative and her prognosis is good. 
Letter ?om , dated October 18, 2006. Further, the record does not document that 
she would be unable to receive medical treatment in Poland or that breaking her current doctor- 
patient relationship would cause her hardship. The record also reflects that the applicant would have 
to serve three years in prison upon return to Poland and that his spouse is aware of this, but there is 
nothing in the record that establishes how she would affected by his imprisonment. 

The applicant's spouse states that she has too many obligations, to her life and to her children, to go 
to Poland; she feels torn between the applicant, her children and her employees; and the applicant's 
child and her two children are starting or are in college and cannot go to Poland. Applicant's 
Spouse S First Statement, at 8. The record includes statements from the applicant's stepchildren, 
who are 21 and 22 years of age, and fiom other individuals about the difficulties that the stephildren 
would encounter upon relocation to Poland. However, as previously noted, children are not 
qualifying relatives in section 212(i) proceedings and the record does not document how the 
applicant's spouse would be affected by any hardships her children might experience. The 
applicant's spouse also asserts that she would have no place to stay in Poland if she relocated with 
the applicant as her parents and sister would not have room for her. Psychological Evaluation, at 5, 
dated October 11, 2006. While the AAO notes the claims of the applicant's spouse, it does not find 
the record to document how her competing obligations would affect her physical or mental health if 
she chose to return to Poland or that her only living arrangements upon relocation would be limited 
to those that could be provided by her family. 



Based on the record before it, the AAO finds that the applicant's spouse would experience financial 
loss if she were to reside permanently in Poland. However, as previously noted, economic hardship 
is not sufficient to establish extreme hardship and the record lacks sufficient documentary evidence 
of other hardships that, in their totality, demonstrate that the applicant's spouse would suffer extreme 
hardship if she relocated to Poland. 

The second part of the analysis requires the applicant to establish extreme hardship in the event that 
a qualifying relative remains in the United States. Counsel states that the applicant's spouse was 
abused physically, verbally and emotionally by her first husband; the applicant brought stability to 
his spouse and stepchildren, and helped them become a strong and bonded family; both of the 
applicant's stepchildren rely on the applicant and the stability he has brought to their family; the 
applicant's spouse loves him and relies on him to help raise her children; she has had anxiety attacks 
due to his immigration situation and the possibility of losing him; and she has sought emergency 
medical treatment for her anxiety attacks. Brief in Support of Appeal, at 3, 8, 11-12. The applicant 
states that his spouse would be solely responsible for his construction business, he is currently 
heavily invested in several projects in terms of money and labor, and she would experience a 
considerable financial loss if she had to dismantle his business. Applicant S Statement, at 13-14. 

The applicant's spouse details the hardships she encountered in her first two marriages, including 
abuse; the difficulties her children have experienced; the closeness of her children to the applicant 
and her life with the applicant. Applicant's Spouse $ First Statement, at 2-5, 7, dated November 6, 
2006. The applicant's spouse states that her personal and professional lives are completely 
intertwined with the applicant's, his presence keeps her sane, the applicant is the glue that keeps 
their family together, her children have lost their father figures before and the loss of the applicant 
would crush them. Id. at 7. The applicant's spouse states that she has invested $400,000 of her 
personal money into the applicant's company and she is responsible for an $890,000 mortgage debt 
on her company's assets. Id. at 8. The applicant's spouse states that she is sometimes late for 
appointments because she is up the night before worrying about what will happen to the applicant, 
her skin is peeling, she bites her nails until they bleed, and she cannot stomach the thought of her 
family being broken up again. Id. at 9-10. The applicant's spouse also states that the applicant's 
removal would destroy her children and his daughter, their children have peace of mind about their 
present family situation, she has a successful tax business, and her emotions and personal situation 
cannot influence her professional life. Applicant's Spouse S Second Statement, at 1-2, dated October 
9, 2007. The applicant's stepdaughter details the difficulties she has had with her father and her 
positive experience with the applicant, and states that she loves him very much and it would kill her 
if he left. Applicant S Spouse's Daughter S Statement, at 1-4, dated November 6, 2006. The record 
also includes statements from the applicant's daughter and his stepson. 

The applicant's spouse and two stepchildren were evaluated by a social worker who found each of 
them to be exhibiting symptoms of depression and anxiety; that based on their histories the 
applicant's family would view the applicant's deportation as a punishment for their bad behavior and 
their symptoms of depression and anxiety would worsen; the applicant's stepson attempted suicide 
in the past and his stepdaughter had thoughts of suicide; the applicant's spouse was diagnosed with 



generalized anxiety disorder and she has diarrhea, weight loss, a breast lump and cervical dysplasia; 
the applicant's stepson is suffering from anxiety and his stepdaughter is suffering from depression. 
Psychosocial Evaluation, at 17, 19-20, dated October 1 1, 2006. The record reflects that the 
applicant's spouse has dysplasia and her prognosis is good. Letterfrom - 
While the AAO acknowledges the applicant's spouse's claims regarding her financial investment in 
the business operated by the applicant and her mortgage obligations for her tax business, it does not 
find the record to establish that the applicant's removal would result in financial hardship for her. 
The record fails to demonstrate through documentary evidence that the applicant's spouse would be 
unable to assume responsibility for the construction business that is operated by the applicant if he 
were to be removed from the United States and, thereby, avoid financial loss. 

The record also fails to include sufficient evidence to establish the impact of separation on the 
emotional/mental health of the applicant's spouse. Although the input of any mental health 
professional is respected and valuable, the AAO notes that the submitted evaluation of the applicant, 
his spouse and stepchildren is largely- a recounting of the personal histories each provided to the 
licensed social worker who conducted their interviews and that much of the evaluation focuses on 
the histories of the applicant and his stepchildren, none of whom are qualifying relatives in this 
proceeding. As a result, the evaluation fails to provide the type of detailed psychological analysis 
that typically supports a mental health diagnosis. The evaluation of the applicant's spouse is also 
based solely on interviews conducted with her on September 16, 18 and 19, 2006 and with her and 
her children on October 3, 2006 and is not the product of an ongoing treatment relationship. The 
AAO also notes that the record fails to document any of the multiple physical symptoms of 
depression and anxiety that were reported by the applicant's spouse to the social worker, including 
anxiety attacks that resulted in visits to the emergency room, vomiting, loss of hair and weight, 
numbness, and pus in her eye. Neither does the record include medical evidence of the breast lump 
referenced by the applicant's spouse, which the social worker notes as a specific stressor in the 
applicant's spouse's life. As previously indicated, the only medical documentation in the record for 
the applicant's spouse relates to the diagnosis and treatment of her cervical dysplasia. Going on 
record without supporting documentation is not sufficient to meet the applicant's burden of proof in 
this proceeding. See Matter of SoJici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of 
Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972)). The AAO notes the social 
worker's findings that the applicant's removal would result in increased anxiety for the family 
affecting their ability to function and that psychiatric hospitalization for all family members is a 
likely outcome. It also acknowledges the social worker's statement that the applicant, his spouse 
and children all reported having had suicidal thoughts and that increased stress will cause these 
thoughts to escalate. However, in that these conclusions appear to be based solely on the self- 
reporting of the applicant and his family members and are unsupported by psychological testing or 
other documentary evidence, the AAO finds the evaluation's conclusions to be speculative and of 
diminished weight to a finding of extreme hardship. Based on the record before it, the AAO finds 
the applicant to have failed to establish that his spouse would experience extreme hardship if his 
waiver application is denied and she remains in the United States. 



U.S. court decisions have repeatedly held that the common results of deportation or exclusion are 
insufficient to prove extreme hardship. See Hassan v. INS, 927 F.2d 465, 468 (9th Cir. 1991). For 
example, Matter of Pilch, 21 I&N Dec. 627 (BIA 1996), held that emotional hardship caused by 
severing family and community ties is a common result of deportation and does not constitute 
extreme hardship. In addition, Perez v. INS, 96 F.3d 390 (9th Cir. 1996), held that the common 
results of deportation are insufficient to prove extreme hardship and defined extreme hardship as 
hardship that was unusual or beyond that which would normally be expected upon deportation. 
Hassan v. INS, supra, held further that the uprooting of family and separation from friends does not 
necessarily amount to extreme hardship but rather represents the type of inconvenience and hardship 
experienced by the families of most aliens being deported. 

A review of the documentation in the record fails to establish the existence of extreme hardship to a 
qualifying relative caused by the applicant's inadmissibility to the United States. The AAO notes 
that even if the applicant were able to establish extreme hardship to his spouse, he would not be 
granted a waiver as a matter of discretion as he has not served his three year prison sentence in 
Poland. 

In proceedings for application for waiver of grounds of inadmissibility under section 2 12(i) of the 
Act, the burden of proving eligibility remains entirely with the applicant. See Section 291 of the Act, 
8 U.S.C. $ 1361. Here, the applicant has not met that burden. Accordingly, the appeal will be 
dismissed. 

ORDER: The appeal is dismissed. 


