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DISCUSSION: The application was denied by the Field Office Director, Accra, Ghana. The 
applicant timely appealed to the Administrative Appeals Office (AAO). The appeal will be 
remanded to the Field Office Director for further processing. 

The applicant is a native and citizen of Liberia who was found to be inadmissible to the United 
States under section 212(a)(2)(A)(i)(I) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
§ 1182(a)(2)(A)(i)(I), for having been convicted of a crime involving moral turpitude. The applicant 
is married to a United States citizen. He seeks a waiver of inadmissibility in order to reside in the 
United States with his spouse. 

The Field Office Director found that, based on the evidence in the record, the applicant had entered 
into a sham marriage with his prior spouse in order to evade immigration laws and was therefore 
subject to section 204( c) of the Act. The application was denied accordingly. Decision of the Field 
Office Director, dated December 15,2010. 

On appeal, the applicant's spouse notes that the applicant made some bad choices and has been 
rehabilitated. Form 1-290B, Notice of Appeal to the AAO. 

Section 204( c) of the Act provides for the following: 

Notwithstanding the provisions of subsection (b) J no petition shall be approved if: 

(l) the alien has previously been accorded, or has sought to be accorded, an 
immediate relative or preference status as the spouse of a citizen of the 
United States or the spouse of an alien lawfully admitted for permanent 
residence, by reason of a marriage determined by the [director] to have been 
entered into for the purpose of evading the immigration laws; or 

(2) the [director] has determined that the alien has attempted or conspired to 
enter into a marriage for the purpose of evading the immigration laws. 

The regulation 8 C.F.R. § 204.2(a)(l )(ii) states in pertinent part: 

Section 204( c) of the Act prohibits the approval of a visa petition filed on behalf of 
an alien who has attempted or conspired to enter into a marriage for the purpose of 
evading the immigration laws. The director will deny a petition for immigrant visa 
classification filed on behalf of any alien for whom there is substantial and probative 
evidence of such an attempt or conspiracy, regardless of whether that alien received 
a benefit through the attempt or conspiracy. Although it is not necessary that the 
alien have been convicted of, or even prosecuted for, the attempt or conspiracy, the 
evidence of the attempt or conspiracy must be contained in the alien's file. 

1 Subsection (b) of section 204 of the Act refers to preference visa petitions that are verified as true and forwarded to the 

State Department for issuance of a visa. 
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The AAO notes that, as the applicant is subject to section 204( c) of the Act, the Field Office Director 
has initiated revocation proceedings of the Form 1-130, Petition for Alien Relative, that had been 
approved on behalf of the applicant The viability of the Form 1-601, Application for Waiver of 
Grounds of Inadmissibility, is dependent on an application for immigrant visa that is, in turn, based 
on an approved Form 1-130, Petition for Alien Relative. In the absence of an underlying approved 
Form 1-130, Petition for Alien Relative, the Form 1-601, Application for Waiver of Grounds of 
Inadmissibility, would be moot The Field Office Director has initiated revocation proceedings of 
the Form 1-130, and as such, there is no purpose in adjudicating the Form 1-601 waiver application at 
this time. 

Should the approved Form 1-130 be revoked, the field office director shall issue a new decision 
dismissing the applicant's Form 1-601 as moot In the alternative, should it be determined that the 
applicant is not subject to section 204(c) of the Act, and that the Form 1-130 is not to be revoked, 
then the field office director shall issue a new decision addressing the merits of the applicant's Form 
1-601 waiver application. If that decision is adverse to the applicant, it shall be certified for review 
to the AAO pursuant to 8 C.F.R. § 103.4. 

ORDER: The matter is remanded to the field office director for further proceedings consistent 
with this decision. 


