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DISCUSSION: The waiver application was denied by the Director, California Service Center, and 
is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The applicant is a native and citizen of Honduras who was found to be inadmissible to the United 
States pursuant to section 212(a)(2)(A)(i)(I) of the Immigration and Nationality Act (the Act), 
8 U.S.C. § 1182(a)(2)(A)(i)(I), for having been convicted of crimes involving moral turpitude. He 
seeks a waiver of inadmissibility in order to reside in the United States with his lawful permanent 
resident wife and U.S. citizen children. 

The director denied the Form 1-601 application for a waiver, finding that the applicant failed to 
establish that a qualifying relative will experience extreme hardship upon denial of the waiver 
application. Decision of the Director, dated March 11, 2009. 

On appeal, the applicant reasserts that his wife is suffering from significant illness, and he submits 
additional documentation relating to her medical care and prescription medication. 

The record contains, but is not limited to: statements from the applicant and his wife; documentation 
relating to the applicant's wife's medical care; copies of birth certificates for the applicant's six 
children; and documentation in connection with the applicant's criminal convictions. The entire 
record was reviewed and considered in rendering this decision. 

As a preliminary matter, the applicant filed a Form 1-485 application to adjust his status to lawful 
permanent resident on or about November 10, 2003. The applicant filed the present Form 1-601 
application for a waiver on or about May 30, 2006 due to a finding that he is inadmissible under 
section 212(a)(2)(A)(i)(I) of the Act. The director denied the Form 1-485 application on June 28, 
2006. The director clearly indicated that the reason for denying the Form 1-485 application was the 
applicant's failure to show that he warrants a favorable exercise of discretion. On March 11, 2009, 
the director denied the applicant's Form 1-601 application for a waiver, and reiterated that the 
applicant's Form 1-485 application was denied on discretionary grounds, irrespective of whether the 
applicant obtained a waiver of his inadmissibility under section 212(a)(2)(A)(i)(I) of the Act. 

The present Form 1-601 application for a waiver was filed incident to the applicant's Form 1-485 
application, in order to establish that he is admissible to the United States and eligible to adjust his 
status to lawful permanent resident. However, even should the applicant obtain a waiver of his 
inadmissibility under section 212(a)(2)(A)(i)(I) of the Act, the discretionary basis for the denial of 
his Form 1-485 application would remain. The AAO lacks jurisdiction to review the director's 
denial of the applicant's Form 1-485 application or unfavorable exercise of discretion.) Therefore, 

I The authority to adjudicate appeals is delegated to the AAO by the Secretary of the Department of 
Homeland Security (DHS) pursuant to the authority vested in him through the Homeland Security 
Act of 2002, Pub. L. 107-296. See DHS Delegation Number 0150.1 (effective March 1,2003); see 
also 8 C.F.R. § 2.1 (2003). The AAO exercises appellate jurisdiction over the matters described at 8 
C.F.R. § 103.1(f)(3)(iii) (as in effect on February 28,2003). 
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no purpose would be served in assessing whether the applicant has shown that he is eligible for a 
waiver under section 2l2(h) of the Act. 

As the applicant has not shown that the present Form 1-601 application will have an impact on the 
denial of his Form 1-485 application, and the present Form 1-601 application is incident to the Form 
1-485 application, no purpose would be served in assessing whether the applicant has shown that he 
is eligible for a waiver of inadmissibility. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


