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DISCUSSION: The waiver application was denied by the Field Office Director, Chicago, Illinois,
and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
sustained.

The record reflects that the applicant is a native and citizen of Mexico. He was found to be
inadmissible to the United States pursuant to section 212(a)(2)(A)(i)(I) of the Act, 8 U.S.C. §
1182(a)(2)(A)(i)(I), for having been convicted of crimes involving moral turpitude. The director
indicated that the applicant sought a waiver of inadmissibility pursuant to section 212(h) of the Act,
8 U.S.C. § 1182(h). The director concluded that the applicant had failed to establish that his bar to
admission would impose extreme hardship on a qualifying relative, and denied the Application for
Waiver of Grounds of Inadmissibility (Form I-601) accordingly.

On appeal, counsel contends that the director made errors of law and fact in his decision. Counsel
maintains that the issue is whether the qualifying relative would experience extreme hardship if the
applicant is denied admission to the United States, and not whether the applicant is deported and the
circumstances of his case are unusual or extreme. Counsel states that the term "exceptional and
extremely unusual hardship" applies to the hardship standard under section 240(A) of the Act for
aliens seeking cancellation of removal as "non-permanent residents." Counsel conveys that section
240(A)(e) of the Act imposes a numerical limitation on these aliens, and no such limitation applies
to section 212(h) waivers. Thus, counsel contends that Congress intended for 212(h) waivers to be
more liberally granted.

Counsel states that in the instant case the qualifying relatives are the applicant's lawful permanent
resident parents and U.S. citizen wife and daughter. Counsel asserts that, in the aggregate, their
hardship exceeds that of extreme hardship. Counsel contends that the applicant's wife and
daughter have a close bond with the applicant, and would suffer if they remained in the United States
without him. Counsel indicates that the applicant's wife is pregnant and their child will be a
qualifying relative. Counsel contends that the applicant's wife and daughter depend on the applicant
for their survival, and if they relocated to Mexico they would suffer economically and
psychologically. Counsel states that the applicant and the applicant's parents have a close
relationship, the applicant's father has health problems, and the applicant helps his parents. Counsel
maintains that the applicant's father will not be able to receive proper medical care in Mexico.

We will first address the finding of inadmissibility under section 212(a)(2)(A)(i)(I) of the Act for
having been convicted of crimes involving moral turpitude.

Section 212(a)(2)(A) of the Act states, in pertinent parts:

(i) [A]ny alien convicted of, or who admits having committed, or who admits
committing acts which constitute the essential elements of-

(I) a crime involving moral turpitude . . . or an attempt or conspiracy to
commit such a crime . . . is inadmissible.

The Board held in Matter ofPerez-Contreras, 20 I&N Dec. 615, 617-18 (BIA 1992), that:
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[M]oral turpitude is a nebulous concept, which refers generally to conduct that shocks
the public conscience as being inherently base, vile, or depraved, contrary to the rules
of morality and the duties owed between man and man, either one's fellow man or
society in general....

In determining whether a crime involves moral turpitude, we consider whether the act
is accompanied by a vicious motive or corrupt mind. Where knowing or intentional
conduct is an element of an offense, we have found moral turpitude to be present.
However, where the required mens rea may not be determined from the statute, moral
turpitude does not inhere.

(Citations omitted.)

In the recently decided Matter ofSilva-Trevino, 24 I&N Dec. 687 (A.G. 2008), the Attorney General
articulated a new methodology for determining whether a conviction is a crime involving moral
turpitude where the language of the criminal statute in question encompasses conduct involving
moral turpitude and conduct that does not. First, in evaluating whether an offense is one that
categorically involves moral turpitude, an adjudicator reviews the criminal statute at issue to
determine if there is a "realistic probability, not a theoretical possibility," that the statute would be
applied to reach conduct that does not involve moral turpitude. Id. at 698 (citing Gonzalez v.
Duenas-Alvarez, 549 U.S. 183, 193 (2007). A realistic probability exists where, at the time of the
proceeding, an "actual (as opposed to hypothetical) case exists in which the relevant criminal statute
was applied to conduct that did not involve moral turpitude. If the statute has not been so applied in
any case (including the alien's own case), the adjudicator can reasonably conclude that all
convictions under the statute may categorically be treated as ones involving moral turpitude." Id. at
697, 708 (citing Duenas-Alvarez, 549 U.S. at 193).

However, if a case exists in which the criminal statute in question was applied to conduct that does
not involve moral turpitude, "the adjudicator cannot categorically treat all convictions under that
statute as convictions for crimes that involve moral turpitude." 24 I&N Dec. at 697 (citing Duenas-
Alvarez, 549 U.S. at 185-88, 193). An adjudicator then engages in a second-stage inquiry in which
the adjudicator reviews the "record of conviction" to determine if the conviction was based on
conduct involving moral turpitude. Id. at 698-699, 703-704, 708. The record of conviction consists
of documents such as the indictment, the judgment of conviction, jury instructions, a signed guilty
plea, and the plea transcript. Id. at 698, 704, 708.

If review of the record of conviction is inconclusive, an adjudicator then considers any additional
evidence deemed necessary or appropriate to resolve accurately the moral turpitude question. 24
I&N Dec. at 699-704, 708-709. However, this "does not mean that the parties would be free to
present any and all evidence bearing on an alien's conduct leading to the conviction. (citation
omitted). The sole purpose of the inquiry is to ascertain the nature of the prior conviction; it is not
an invitation to relitigate the conviction itself." Id. at 703.

On August 17, 2000, the applicant was convicted of felony burglary in violation of section 19-1 of
the Illinois Criminal Code (720 ILCS 5/19-1) and sentenced to 30 months of probation. On January
19, 2006, the applicant was convicted of misdemeanor battery in violation of 720 ILCS 5/12-3. The
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applicant was sentenced to a period of conditional discharge for one year, and to have no contact
wit

Burglary offenses may or may not involve moral turpitude, depending on whether the crime intended
to be committed at the time of entry involves moral turpitude. Matter ofM-, 2 I&N Dec. 721, 723
(BIA 1946). The Board has held that "[o]rdinarily, a conviction for theft is considered to involve
moral turpitude only when a permanent taking is intended." Matter of Grazley, 14 I&N Dec. 330,
333 (BIA 1973). In Matter of Louissaint, 24 I&N Dec. 754, 759 (BIA 2009), the Board held that
"moral turpitude is inherent in the act of burglary of an occupied dwelling itself and the respondent's
unlawful entry into the dwelling of another with the intent to commit any crime therein is a crime
involving moral turpitude."

At the time of the applicant's conviction, 720 ILCS 5/19-1 stated, in pertinent part:

(a) A person commits burglary when without authority he knowingly enters or without
authority remains within a building, housetrailer, watercraft, aircraft, motor vehicle as
defined in the Illinois Vehicle Code, railroad car, or any part thereof, with intent to
commit therein a felony or theft.

The statutory provisions in 720 ILCS 5/19-1 are divisible and encompass offenses that may or may
not involve moral turpitude. See Matter ofM-, 2 I&N Dec. at 723; Matter ofGrazley, 14 I&N Dec.
at 333. Burglary in violation of 720 ILCS 5/19-1 is not categorically a crime involving moral
turpitude. We must therefore apply the modified categorical approach to determine if the conviction
was based on conduct involving moral turpitude. The full record of conviction for this offense is not
in the record before the AAO, and the applicant has not disputed on appeal that the crime involves
moral turpitude. The applicant has not established that the documents comprising his record of
conviction are unavailable. See 8 C.F.R. § 103.2(b)(2). The certified statement of conviction from
the Circuit Court of Cook County, Illinois, does not provide any information about the nature of the
burglary conviction other than basic information. Thus, the applicant has not established, in
conformity with the requirements in 8 C.F.R. § 103.2(b)(2), that the documents comprising his
record of conviction are unavailable. The submitted statement of conviction does not demonstrate
that the applicant's burglary offense was not a crime involving moral turpitude, and the applicant has
not disputed the finding. Accordingly, we will not disturb the finding that the crime of which the
applicant was convicted is a crime involving moral turpitude.

The applicant was convicted of battery. At the time of the applicant's conviction, 720 ILCS 5/12-3
stated:

(a) A person commits battery if he or she knowingly without legal justification by any
means (1) causes bodily harm to an individual or (2) makes physical contact of an
insulting or provoking nature with an individual.

(b) Sentence.

Battery is a Class A misdemeanor.
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The Board determined that assault and battery offenses involve moral turpitude where there is an
aggravating factor such as the use of deadly weapon, the intentional infliction of serious bodily
injury, and the infliction of bodily harm upon individuals deserving of special protection such as a
child, domestic partner, or a peace officer. See In re Sanudo, 23 I&N Dec. 968 (BIA 2006).

For purposes of the Illinois battery statute, bodily harm consists of some sort of physical pain or
damage to the body like lacerations, bruises or abrasions, whether temporary or permanent. People v.
Mays (1982), 91 Ill.2d 251, 256, 62 Ill.Dec. 945, 437 N.E.2d 633; People v. Boyer (1985), 138
Ill.App.3d 16, 18, 92 Ill.Dec. 649, 485 N.E.2d 460. In U.S. v. Aviles-Solarzano, 623 F.3d 470 (7th
Cir. 2010), the court states that the terms "insulting" and "provoking" require only an offensive
contact that "might provoke a breach of the peace. Spitting on a person is the standard example of a
provoking act." 623 F.3d 470 at 472. We cannot thus find that all of the offenses described in 720
ILCS 5/12-3 are categorically crimes involving moral turpitude, and must apply the modified
categorical approach to determine if the conviction was based on conduct involving moral turpitude.
But the full record of conviction for this offense is not in the record and the applicant has not
disputed on appeal that the crime involves moral turpitude. The applicant has not established that
the documents comprising the record of conviction are unavailable. See 8 C.F.R. § 103.2(b)(2). The
complaint does not provide any information about the nature of the battery conviction other than
basic information. Thus, the applicant has not established, in accord with the requirements in 8
C.F.R. § 103.2(b)(2), that the documents comprising his record of conviction are unavailable. The
complaint does not establish that the applicant's offense of battery was not a crime involving moral
turpitude, and the applicant has not disputed the finding that it is such a crime. Consequently, we
will not disturb the finding that the applicant's conviction of battery is a crime involving moral
turpitude.

The applicant was convicted of battery. The regulation at 8 C.F.R. § 212.7(d) provides:

The Attorney General [Secretary, Department of Homeland Security], in general, will
not favorably exercise discretion under section 212(h)(2) of the Act (8 U.S.C.
1182(h)(2)) to consent to an application or reapplication for a visa, or admission to
the United States, or adjustment of status, with respect to immigrant aliens who are
inadmissible under section 212(a)(2) of the Act in cases involving violent or
dangerous crimes, except in extraordinary circumstances, such as those involving
national security or foreign policy considerations, or cases in which an alien clearly
demonstrates that the denial of the application for adjustment of status or an
immigrant visa or admission as an immigrant would result in exceptional and
extremely unusual hardship. Moreover, depending on the gravity of the alien's
underlying criminal offense, a showing of extraordinary circumstances might still be
insufficient to warrant a favorable exercise of discretion under section 212(h)(2) of
the Act.

The AAO notes that the words "violent" and "dangerous" and the phrase "violent or dangerous
crimes" are not further defined in the regulation, and the AAO is aware of no precedent decision or
other authority containing a definition of these terms as used in 8 C.F.R. § 212.7(d). A similar
phrase, "crime of violence," is found in section 101(a)(43)(F) of the Act, 8 U.S.C. § 1101(a)(43)(F).
Under that section, a crime of violence is an aggravated felony if the term of imprisonment is at least
one year. As defined by 18 U.S.C. § 16, a crime of violence is an offense that has as an element the
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use, attempted use, or threatened use of physical force against the person or property of another, or
any other offense that is a felony and that, by its nature, involves a substantial risk that physical force
against the person or property of another may be used in the course of committing the offense. We
note that the Attorney General declined to reference section 101(a)(43)(F) of the Act or 18 U.S.C. §
16, or the specific language thereof, in 8 C.F.R. § 212.7(d). Thus, we find that the statutory terms
"violent or dangerous crimes" and "crime of violence" are not synonymous and the determination
that a crime is a violent or dangerous crime under 8 C.F.R. § 212.7(d) is not dependant on it having
been found to be a crime of violence under 18 U.S.C. § 16 or an aggravated felony under section
101(a)(43)(F) of the Act. See 67 Fed. Reg. 78675, 78677-78 (December 26, 2002).

Nevertheless, we will use the definition of a crime of violence found in 18 U.S.C. § 16 as guidance
in determining whether a crime is a violent crime under 8 C.F.R. § 212.7(d), considering also other
common meamngs of the terms "violent" and "dangerous". The term "dangerous" is not defined
specifically by 18 U.S.C. § 16 or any other relevant statutory provision. Thus, in general, we
interpret the terms "violent" and "dangerous" in accordance with their plain or common meanings,
and consistent with any rulings found in published precedent decisions addressing discretionary
denials under the standard described in 8 C.F.R. § 212.7(d). Decisions to deny waiver applications
on the basis of discretion under 8 C.F.R. § 212.7(d) are made on a factual "case-by-case basis." 67
Fed. Reg. at 78677-78.

The AAO finds that battery is a violent crime. In the instant case, as we find that there are not
national security or foreign policy considerations that would warrant a favorable exercise of
discretion, the applicant must, in addition to the statutory requirement of proving extreme hardship,
demonstrate that denial of admission would result in exceptional and extremely unusual hardship to
a qualifying relative, who in the instant case is the applicant's U.S. citizen wife and child and lawful
permanent resident parents.

In Matter of Monreal-Aguinaga, 23 I& N Dec. 56, 62 (BIA 2001), the Board determined that
exceptional and extremely unusual hardship in cancellation of removal cases under section 240A(b)
of the Act is hardship that "must be 'substantially' beyond the ordinary hardship that would be
expected when a close family member leaves this country." However, the applicant need not show
that hardship would be unconscionable. Id. at 61. The AAO notes that the exceptional and
extremely unusual hardship standard in cancellation of removal cases is identical to the standard put
forth by the Attorney General in Matter offean, supra, and codified at 8 C.F.R. § 212.7(d).

The Board stated that in assessing exceptional and extremely unusual hardship, it would be useful to
view the factors considered in determining extreme hardship. Id. at 63. In Matter of Cervantes-
Gonzalez, 22 I&N Dec. 560, 565-66 (BIA 1999), the Board provided a list of factors it deemed relevant
in determining whether an alien has established the lower standard of extreme hardship. The factors
include the presence of a lawful permanent resident or United States citizen spouse or parent in this
country; the qualifying relative's family ties outside the United States; the conditions in the country or
countries to which the qualifying relative would relocate and the extent of the qualifying relative's ties
in such countries; the financial impact of departure from this country; and significant conditions of
health, particularly when tied to an unavailability of suitable medical care in the country to which the
qualifying relative would relocate. The Board added that not all of the foregoing factors need be
analyzed in any given case and emphasized that the list of factors was not an exclusive list. Id.
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We note that in Monreal, the Board provided additional examples of the hardship factors it deemed
relevant for establishing exceptional and extremely unusual hardship:

[T]he ages, health, and circumstances of qualifying lawful permanent resident and
United States citizen relatives. For example, an applicant who has elderly parents in
this country who are solely dependent upon him for support might well have a strong
case. Another strong applicant might have a qualifying child with very serious health
issues, or compelling special needs in school. A lower standard of living or adverse
country conditions in the country of return are factors to consider only insofar as they
may affect a qualifying relative, but generally will be insufficient in themselves to
support a finding of exceptional and extremely unusual hardship. As with extreme
hardship, all hardship factors should be considered in the aggregate when assessing
exceptional and extremely unusual hardship.

23 I&N Dec. at 63-4.

In the precedent decision issued the following year, Matter ofAndazola-Rivas, the Board noted that,
"the relative level of hardship a person might suffer cannot be considered entirely in a vacuum. It
must necessarily be assessed, at least in part, by comparing it to the hardship others might face." 23
I&N Dec. 319, 323 (BIA 2002). The issue presented in Andazola-Rivas was whether the
Immigration Judge correctly applied the exceptional and extremely unusual hardship standard in a
cancellation of removal case when he concluded that such hardship to the respondent's minor
children was demonstrated by evidence that they "would suffer hardship of an emotional, academic
and financial nature," and would "face complete upheaval in their lives and hardship that could
conceivably ruin their lives." Id. at 321 (internal quotations omitted). The Board viewed the
evidence of hardship in the respondent's case and determined that the hardship presented by the
respondent did not rise to the level of exceptional and extremely unusual. The Board noted:

While almost every case will present some particular hardship, the fact pattern
presented here is, in fact, a common one, and the hardships the respondent has
outlined are simply not substantially different from those that would normally be
expected upon removal to a less developed country. Although the hardships presented
here might have been adequate to meet the former "extreme hardship" standard for
suspension of deportation, we find that they are not the types of hardship envisioned
by Congress when it enacted the significantly higher "exceptional and extremely
unusual hardship" standard.

23 I&N Dec. at 324.

However, the Board in Matter of Gonzalez Recinas, a precedent decision issued the same year as
Andazola-Rivas, clarified that "the hardship standard is not so restrictive that only a handful of
applicants, such as those who have a qualifying relative with a serious medical condition, will
qualify for relief." 23 I&N Dec. 467, 470 (BIA 2002). The Board found that the hardship factors
presented by the respondent cumulatively amounted to exceptional and extremely unusual hardship
to her qualifying relatives. The BIA noted that these factors included her heavy financial and
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familial burden, lack of support from her children's father, her U.S. citizen children's unfamiliarity
with the Spanish language, lawful residence of her immediate family, and the concomitant lack of
family in Mexico. 23 I&N Dec. at 472. The Board stated, "We consider this case to be on the outer
limit of the narrow spectrum of cases in which the exceptional and extremely unusual hardship
standard will be met." Id. at 470.

An analysis under Monreal-Aguinaga and Andazola-Rivas is appropriate. See Gonzalez Recinas, 23
I&N Dec. at 469 ("While any hardship case ultimately succeeds or fails on its own merits and on the
particular facts presented, Matter ofAndazola and Matter ofMonreal are the starting points for any
analysis of exceptional and extremely unusual hardship.").

The record contains income tax records, photographs, letters, news articles about Mexico,
information about the effect of family separation on children, information about heart defects,
invoices from Triton College, birth certificates, and other documentation.

The applicant conveys in the letter dated January 7, 2010 that he has a close relationship with his
wife and children. The applicant states that he made bad decisions while young, but now attends a
two-year heating and cooling program at Triton Community College so as to give his family a better
future. The applicant declares that he attends weekly mass and volunteers as a soccer coach.

The applicant's wife conveys in her statement dated January 7, 2010 that she met the applicant in
high school and has been married to him for six years. She states that they have two young children,
and they would be devastated without the applicant. The applicant's wife indicates that the applicant
has lived in the United States since he was seven years old, when he came here with his parents. She
conveys that she wants her children to be educated in the United States because they have
opportunities for a better education. She states that in Mexico they will be poor, living in her
husband's hometown and without the means to provide their children with a good education,
medical care, and money in which to survive. The applicant's wife contends that they will not have
a place to stay in Mexico as they have no family members there. She states that her children have
congenital heart defects and in Mexico they will not be able to afford the periodic monitoring by
health care professionals that her children require. The applicant's wife expresses anxiety about
violence and crime in Mexico, not being able earn enough money to retire, and not having the
financial resources to visit family members in the United States.

In her statement, the applicant's wife maintains that she is distraught and cannot sleep, worried about
what will happen to her family if she and her children are separated from the applicant. The
applicant's wife conveys that she earns $9.93 per hour working part time at s a
sales associate, and a babysitter would be unaffordable if she had to work full time. She indicates
that her parents and sister are not able to help her financially or otherwise. The record shows that the
applicant has worked as a shipping clerk, a forklift operator. Birth certificates show the applicant's
children were born on August 14, 2008 and March 10, 2004.

The applicant's parents indicate in their letters that they have a close relationship with the applicant
and are not able to financially help their son and daughter-in-law. The applicant's mother states that
the situation in Mexico is terrible with the country at war with drug cartels. She conveys that they
are from Durango, Mexico, and the situation there just keeps getting worse. The applicant's father
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states that he suffered in Mexico, spending days without food and a place to sleep. Letters b
state that the applicant's father has health problems: hypertension, osteoarthritis

of the knees, morbid obesity, metabolic syndrome, sciatica, and a chronic liver condition.

With regard to remaining in the United States without the applicant, the asserted hardship factors are
emotional and financial in nature. The applicant's wife conveys that she and her children will be
devastated emotionally and financially without the applicant. This assertion is consistent with the
evidence of financial documents (income tax records and W-2 Forms for 2007), which reflect that
the applicant and his wife had a combined income of $61,225, of which the applicant earned
$46,606; the letter b a clinical psychologist, which stated that the applicant's
wife has only a high school education and is financially dependent on the applicant, and anxious and
fearful about her future without the applicant; the document "The Effects of Father Involvement: A
Summary of the Research Initiative," which describes how children who have a relationship with
their father fare better emotional ciall and academically than those without fathers; and the
letters by with Children's Hospital, Loyola University Medical
Center dated January 6, 2010, stating that the applicant's daughter's condition of dysplastic
pulmonary valve with no stenosis is followed in the Pediatric Cardiology service, and the applicant's
son's mild-moderate pulmonary stenosis is monitored in the Pediatric Cardiology service on a
regular basis. In view of the asserted hardships, which are consistent with the aforementioned
supporting documents, we find that the applicant's wife and children would experience hardship that
is exceptional and extremely unusual if they remained in the United States without the applicant.

With regard to joining the applicant to live in Mexico, the asserted hardships are having their
children forego the health care, education, living standard, family relationships, and opportunities
that they now have in the United States, to live in Mexico, where they will live in poverty and not
have or be able to afford health care, not have a family or social network, and have to live in the
applicant's hometown of Durango, where drug-related violence is prevalent. The stated assertions
are in accord with the supporting documents reflecting that Mexico has problems with drug cartels
and drug-related violence in Durango, and that the applicant and his wife have only a high school
education, have held menial low-paying jobs in the United States, are without social ties to Mexico,
and have children with health problems. In view of the limited work experience and education of the
applicant and his spouse, it is not likely they will qualify for jobs in Mexico that will provide health
care and an income sufficient to prevent significant financial and other hardship. Thus, we find that
the applicant's wife and children, who have always lived in the United States, will experience
exceptional and extremely unusual hardship if they joined the applicant to live in Mexico.

Thus, the applicant has demonstrated that the emotional hardship to his qualifying relative meets the
"exceptional and extremely unusual hardship" standard as required in 8 C.F.R. § 212.7(d).

In Matter of Mendez-Moralez, 21 I&N Dec. 296, 301 (BIA 1996), the Board stated that once
eligibility for a waiver is established, it is one of the favorable factors to be considered in
determining whether the Secretary should exercise discretion in favor of the waiver. Furthermore,
the Board stated that:

In evaluating whether section 212(h)(1)(B) relief is warranted in the exercise of
discretion, the factors adverse to the alien include the nature and underlying
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circumstances of the exclusion ground at issue, the presence of additional significant
violations of this country's immigration laws, the existence of a criminal record, and
if so, its nature and seriousness, and the presence of other evidence indicative of the
alien's bad character or undesirability as a permanent resident of this country. The
favorable considerations include family ties in the United States, residence of long
duration in this country (particularly where alien began residency at a young age),
evidence of hardship to the alien and his family if he is excluded and deported,
service in this country's Armed Forces, a history of stable employment, the existence
of property or business ties, evidence of value or service in the community, evidence
of genuine rehabilitation if a criminal record exists, and other evidence attesting to the
alien's good character (e.g., affidavits from family, friends and responsible
community representatives).

Id. at 301.

The AAO must then, "[B]alance the adverse factors evidencing an alien's undesirability as a
permanent resident with the social and humane considerations presented on the alien's behalf to
determine whether the grant of relief in the exercise of discretion appears to be in the best interests
of the country. " Id. at 300. (Citations omitted).

The adverse factors in the present case are the criminal convictions of burglary committed in 2000
and battery committed in 2006, the applicant's entry without inspection in 1989, and any
unauthorized employment. The favorable and mitigating factors in this case include the applicant's
significant ties to his U.S. citizen spouse and children and lawful permanent resident nts in the
United States and the positive references regarding the applicant's character.
regional commissioner for regional 587 American Youth Soccer Or anization, s es m
letter that the applicant is a volunteer coach for his region. the soccer coordinator with
Memorial Park District, indicates in the letter dated January 11, 2010 that the applicant served as a

occer coach for several two month seasons. The pastor and dean with
he letter dated January 8, 2010 that the applicant and his family attend his

c ur conveys in the letter dated December 22, 2009 that he has known the applicant

for 15 years and that the applicant is a great husband and a devoted father. states that the
applicant's fat ealth problems and that the applicant takes his father to medical
appointments. also states that the applicant attends Triton College and is a volunteer

r coach. Other letters attestin to the plicant's good character are from

We find that the crimes committed by the applicant are serious in nature, nevertheless, when taken
together, we f'md the favorable factors in the present case outweigh the adverse factors, such that a
favorable exercise of discretion is warranted. Accordingly, the appeal will be sustained.

In proceedings for application for waiver of grounds of inadmissibility under section 212(h) of the
Act, the burden of proving eligibility rests with the applicant. See section 291 of the Act. Here, the
applicant has now met that burden. Accordingly, the appeal will be sustained and the waiver

application will be approved.

ORDER: The appeal is sustained.


