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Date: DEC 0 9 2013 Office: HIALEAH 

INRE: Applicant: 

.. 

FILE: 

U.S.Departlnent ~tfHomelllJld Security 
U.S. Citizenship and Immigration Services 
Office of Administrative Appeals 
20 Massachusetts Ave., N.W., MS 2090 
Washington, DC 20529"2090 

U.S~ Citizenship 
and Imniigration 
Services 

APPLICATION: Application for Waiver of Grounds of InadilliSsibility undet Section 212(h) of the 
Immigration and Nationality Act, 8 U.S.C. §§ 1182(h) 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (MO) in your case. 

TQis is a non-precedent decision. The AAO does not announce new constructions of law nor establish agency 
policy through non-preced.egt d.ecisions. Jf you beli~v~ the A.AO incorrectly applied current law or policy to 
your case or if you seek to present new facts for consid~ration, ymJ may file a motion to rt!tonsider or a 
motion to reopen, respectively. Any motion must be filed on a Notice of Appeal qr Motion (Form I-29013) 
within 33 days of the date of this decision. Please review the Form I-290B instructions at 
http://www.uscis.gov/forms for the latest information on fee, filing location, and other requirements. 
S~e alsd 8 C.F.R. § wis. ])o IJ.Ot file a moti9n directly with the AAO. L 

Thank you, 

J(~&~'f 
Chief, Administrative Appeals Office 

www.ll!lc:is.gov 
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DISCUSSION: The waiver application was denied by the Field Office .Director, Hialeah, Florida. 
An appeal of the denial waS dismiSsed by the Administrative Appeals Office (AAO). The matter iS 
now before the AAO on .motion. the motion will be granted and the underlying application remains 
denied. 

The applicant is a native and citizen of Jamaica who was found to be inadmissible to the United 
States ptJ.rsuant to sec=t_ion 214(a)(2)(A)(i)(I) of the Immigration and · Nationality Act (the Act), 
8 U.S.C. § 1182(a)(2)(A)(i)(I), for having been convicted of crimes involving moral turpitude. The 
applicant seeks a waiver of inadmissibility purSuant to section 212(h) of the Act, 8 U.S.C. § 1182(h), 

· in order to remai11 i.n the United States with her U.S. citizen husband and chi.Idren. 

In a deeision dated February 28, 2012, the Field Office Director denied the Form 1--601, Applicafio11 
for Waiver of Grounds of Inadmissibility (Form 1-601), finding that the applicant failed to establish 
that her U.S. citiz~n hu_sb~nd and children would experience extreme hardship as a consequence of 
her inadmissibility. The Field Office Director also denied the waiver applicatioll in the exercise of 
discretion, finding that the applicant's criminal history outweighed th~ favorable considerations of 
her case. · 

The AAO, reviewing the applicant's Form l-'601 on appeal, concurred with the Field Office Director 
~hat extreme hardship to a qualifying relative had not been established and dismissed the appeal. 
Decision of (he AAO, dated Apri115, 2013. · 

On motion, counsel submits letters from the applicant, and the applicant's spouse artd children, and 
additi<m~ nwdica} evidence related to the applicant's daughter. According to 8 C.F.R. § 103.5(a)(2), 
a motion to reopen must state new facts to be proved and be supported by affidavits or other 
documentary evidence. A motion that does not meet applicable requirements shall be dismissed. 8 
C.f.R. § 103.5(a)(4). As the applicant has submitted new documentary evidence to support her 
claim, the motion to reopen will be granted. 

The record includes, but is not limited to: counsel's brief; letters from the applicant, her spouse, and 
their U.S. citizen children; an affidavit by the applicant's husband; psychological evaluations; 
medical records; fi_nancial documents; documents establishing identity and family relationships; 
doc\ifnentation concerning the applic:ant's termina~ed removal proceeding; documentation regarding 
the applicant's criminal history; and photographs. The entire record has been reviewed and 
considered in rendering a decision on the appeal. 

. Section 212(a)(2)(A) of the Act provides, in pertinent part: 

(i) [A]ny alien convicted of, . or who admits having committed, or who admits 
committing acts which constitute the essential elements of-

(I) a crime involving moral twpitude (other than a purely political offense) or an 
attempt or conspiracy·to commit such a crime .• , is inadmissible. 
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The Board of Immigration Appeals (Board) held in ·Matter of Perez-Contreras, 20 I&N Dec. 615, 
617-18 (BIA 1992), that: -

[M]oral turpitude is a nebulous concept, which refers generally to conduct that shocks 
the public consCience as being Inherently base, vile, or depraved, contrary to tbe rules 
of morality ~nd t.he duties owed between m<1n and man, either one's fellow man or 
society in general .... 

In determining whether a crime involves moral turpitude, we consider whether the act 
is accompanied by a vicious motive . ot corrupt mind. Where knowing or intentional 
conduct Is an element of an offense, we have found moral turpitude to be present. 
However, where the required mens 'rea may not be determined frorn the statute, moral 
turpitude does not iilhere. 

(Citations omitted.) 

The record reflects that the applicant has multiple theft and credit-card fraud criminal convictions . 
. On January 17, 1992, the applicant was CQnvi~ted in the Circuit Cmut of Florida.. of 
grand theft in the third degree, fraudulent use of a credit card, and fraudulently obtaining a credit 
~d. On December 17, 1993, the applicant was convicted in the County Court of 
Florida, of petit theft in violation of Florida Statutes § 81:2.014(2). For this offense, the applicant 
was sentenced to six months of probation and was fined. On November 20, 1996, the applicant was 
convicted in the Circuit Court of Florida Of fraudulent use of a credit card in 
violation of Florida Stc:ttutes § -817.61, a..nd grand theft in . violation of Florida Statutes § 
812.0l4(2)(c)(1). For these offenses, the applicant was sentenced to six months imprisonment, was 
placed on probation for one vear. and was fined. On April 6, 1998, the applicant was convicted iii 
the Circuit Court of Florida; of theft. The applicant was sentenced to three days in 
jail and was fined. Oil October 6, 2008; the applicant was convicted in the Circuit Court of 

Florida of theft to deprive .in violation of Florida Statutes 812.014(3). The applicant was 
sentenced to three months of probation, was fined and ordered to pay court costs. 

The Field. Office Director found the applicant inadmissible under section 212(a)(2)(A)(i)(I) of the 
Act for having been ·convicted of crimes involving moral turpitude. As the applicant has not 
disp\lted her inadmissibility and the record does not show the determination to be erroneous, the 
AAO will not disturb tlre finding of the Field Office Director. 

Section 212(h) of the Act provides, in pertinent part: 

(h) The Attorney General [now Secretary of Homeland Security, ''Secretary"] may, in 
his diScretion, waive the application of subparagraph (A)(i)(I), (B), ... of subsection 
(a)(2) ... if- · 
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(B) in the case of an immigrant who is the spouse, parent, son, or daughter of a 
citizen of the United States or an alien lawfully admitted for petmanent residence 
if it is established to the satisfaction of the [Secretary] that the alien's denial of 
admiss.ion would result in extreme hardship to the United States citize11 or 
lawfully resident spouse, parent, son, or daughter of such alien .... 

The AAO begins its analysis by noting that a section 212(h) waiver of the bar to admission res~lting 
from a violation of section 212(a)(2)(A.)(i)(I) of the Act is first dependent upon a showing that the 
bar to admission imposes an extreme hardship on a qualifying family member. If extreme hardship 
to a qualifying relative is established, users then assesses whether an exercise of discretion is 
warranted. 

1 
See Ma(ter of Mendez.,Moralez, 21 l&N Dec. 296, 301 (BIA 1996). In this case, the 

applicant asserts that denial of her admission will impose extreme hardship upon het U.S. citizen 
husband and children. 

Extreme hardship is "not a definable term of fixed and inflexible content or meaning," but 
''necessarily depends upon the facts and circumstances peculiar to each case;" Matter of Hwang, 
10 I&N Dec. 448, 451 (:SIA 1964). In Matter of Cervan,tes-Gorgalez, the Board provided a list of 
factors it deemed relevant in determilliilg whether an alien has established extreme hardship to a 
qualifying relative. 221&N Dec. 560, 565 (BIA 1999). The factors include the presence of a lawful 
permane11t resident or United States G.iti?:en spouse or parent ill tbi.s country; the qualifying rel~tive's 
family ties outside the United States; the conditions in the country or countries to which the qualifying 

· relative would relocate and the extent of the qualifying relative's ties in such countries; the financial 
impact of depm:ture from this country; and significant conditions of health, particularly when tied to the 
unavailability of suitable medical care in the country to which the qualifying relative would relocate. 
/d. the Board added that not all of the foregoing factors need be analyzed in any given case and 
emphasized t_hat the list of factors was not exclusive. /d. at 566. 

The Board has also held that the .common or typical results of removal and inadmissibility do not 
constitl.}.te extre111e hardship, and has listed certain individual hardship factors considered common 
rather than extreme. These factors include: economic disadvantage; loss of current employment; 
inability to maintain one's present standard of liVing; inability to p~rsl.le a chosen professjol); 
separation from family members; severing community ties; cultural readjustment after living in the 
United States for many years; cultural adjustment of qualifying relatives who have never lived 
outside tbe United States.;· inferior economic and educational opportunities in the foreign country; or 
inferior medical facilities in: the foreign country. See generally Matter of Cervantes-Gon:?alez, 24 
I&N Dec. at 568; Matter of Pilch, 21 I&N Dec. 627, 632.,.33 (BIA 1996); Mattetoflge, 20 I&N Dec. 
880, 883 (BIA 1994); Matter of Ngai, 19 I&N Dec. 245, 246-47 (Conun'r 1984); Matter of Kim, 15 
I&N Dec. 88, 89-90(13IA 1974); Matter of Shaughnessy, 12 I&N Dec. 810,813 (BIA 1968). 

l:fowever, though hardships may not be extreme when considered abstractly or individually, the 
Board has ·made it clear that "[r]elevant factors, though not extreme in themselves, must be 
considered in the aggregate in detetmining whether extreme hardship exists." Matter of 0-J-0-, 21 
I&N Dec. 381, 383 (SIA 1996) (quoting Matter of Ige, 20 I&N Dec. at 882). The adjudicator "must 
consider the entire range of factors concerning hardship in their totality and determine whether the 
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combination of hardships takes the case beyond those hardships ordinarily associated with 
deportation." /d. 

The actual hardship associated with an abstract hardship factor such as family separation, economic 
disadyantage, cultural readjustment, et cetera, differs in nature and severity depending on the unique 
circumstam~es of each case, as does the cumulative hardship a qualifying refative experiences as a 
result of aggregated individual hardships. See, e.g., Matter of Bing Chih Kao and Mei Tsui Lin;23 
I&N Dec. 45, 51 (BIA 2001) (distinguishing Matter of Pilch regarding hardship faced by qualifying 
relatives ()11 tb~ basis of variations in the length of residence in the United States and the ability to 
speak the langl:lage of the country to which they would relocate). For example, though family 
separation has been found to be a colllffion result of inadmissibility or removal, separation from 
fal.llily living In the United States can also be the most important single hardship factor in 
considering hardship in the aggregate. See Salcido-Salcido, 138 F.3d 1292, 1293 (quoting 
Contreras-Buenfil v. INS, 712 F.2d 401, 403 (9th Cir. 1983)); but see Matter of Ngai, 19 I&N Dec. 
at 24 7 (separation of spouse and children from applicant is not extreme hardship due to conflicting 
evidence in the record and because applicant and spouse had been voh,mtarily separated from one 
another for 28 years). Therefore, we consider the totality of the circumstances in determining 
whether denial of admission would result in extreme hardship to a qualifying relative. 

On motion, counsel submits a new letter from a medical professional regarding the medical 
condition ofthe applicant's daughter. Dr. in his letter. dated April 25, 2013, states that 
the applicant's daughter has an ongoing medical condition of tuinary incontinence of unknown 
origin, that she was preViously evaluated at a hospital for this condition, and that a urology follow.,.up 
consultation was recommended. This letter's content is similar to his letter dated Mar.ch 17, 2011, 
submitted in support of the applicant's Form 1-601. "As the AAO noted in its previous decision, tbe 
record does not contain sufficient evidence indicating that the applicant's daughter's medical 
condition, considered with other asserted hardships, would cause her extreme hardship if she were 
separated from tbe applicant No evidence in the record indicates the level of care the applicant's 
daughter needs, and there is no evidence establishing that without the applicant's care, her 
daughter's condition would impact her daily life in a way that would, amount to extreme hardship. 

Counsel also subm_it_s letters from the applicant, the applicant's spouse, and the applicant's two 
children, who describe the difficulties that they would face if tbe applicant's waiver application is 
not approved and the applicant is separated from them. Although the assertions contained in these 
letters are relevant and have been taken into consideration, little weight can be afforded them in the 
absence of supporting evidence regarding the hardships that they may encounter if they are separated 
from the applicant. See Matter of Kwan, 14 I&N Dec. 175 (BIA 1972) ("Information in an affidavit 
should not be disregarded simply because it appears to be hearsay; in administrative proceedings, 
tlult fact- merely affects the weight to be afforded it."). Going on record without supporting 
documentary evidence is not sufficient for purposes of meeting the burden of proof in these 
proceedings. Matter ofSoffici, 22 I&N Dec. 158, 165 (Coinm. 1998) (citing Matter of Treasure 
Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972)). 

In addition, with respect to hardship the applicant's younger daughter may experience on relocation 
- to Jamaica, in its appeal decision the AAO noted t_hat the evidence submitted was insufficient to 
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establish that she reqqires specialized trea,tment in the United States in such a way that relocation . 
)Vould amount to ha_rd.sbip that~ considered with other asserted hardshjps i.n tbe aggregate, CQtJld be . 
considered extreme. Counsel submits no new evidence related to the applicant's daughter's Iiledical 
treatment on motion to address this insufficiency. the record fails to establish that medical care in: 
Jamaica would be inadequate to treat the applica,t)f_~ da,"Qghte(s medical condition. 

·· Coun~el ~so - states in his let~er accompanying ' the motion that - the previously - submitted 
psychological -report sbows that the fctmilY wo~id e~perience extreme har:dsbip in JanJ.aic(:)., beeause 
crime .. there has esca~ated to the point that it is unsafe to travel at night However; there . is no 
do(;Um.entary evidence in the record to corroborate counsel's Statement or the Statement in the. 
psychological- report. Concerning the lJI)_S(:).Je ~o:nditions in JanHll<;:a, the AAo- previously 
acknowledged the applicant'S hUsband's concerns but noted that he did not provide the date.s of the 
specific incidents he mentions, the source of his information, or copies of newspaper articles or other 
countty.,.ct>nditions resour~s corroporating his (:)._sse!ti()ns. The AAO found that while the record 
includes country-conditions documentation sub~itted in support of 'the applicant's Form I..,60l _ 
waiver a.pplication filed in 2003, that documentation is outdated~ it fails to reflect the current social • 
and political environme_nt in J a.maica. Counsel submits no new evidence to corroborate assertions of 
current unsafe country conditions in Jamaica with this motion. 

The record, reviewed in its entirety, inclu<J_ip.g the additional information submitted on motion, and' 
in light of the Cervantes-Gonzalez factors; cited a.bove, does not support a finding that the 
·appllca.nt's spouse or children will face extreme hardship if the applicant is unable to reside in the 

· United States. Rathe.r, -~_h¢ record demonstrates that they will face no greater hardship than the 
unfortunate, but expected disruptionS and difficulties arising whe:n~v~r ~ spo\lse or a plir~n_t . i~ · 
r~moved from the .United States. Although the AAO is not insensitive to the situation of the 

·: - applicant's spouse.and cbilclren, th~ record does not establish that the hardship they would face rises 
to the level ofextteme as contelllphited by statute and case law. 

The documentation i.n tb_e record fails to establish the existence of extreme hardship to the 
applicant's husband and children caused by the app}ic(:).l)t's inad111issibility to the United States. 
Having found the applicant statutorily ineligible for relief, no pu,rpose wo\lld be served -in clisc"Qs_sing 
w.b~Jher she merits a waiver as a matter of discretion. 

Iii. applicatio_n proceedings; it is the applicant's burden to establish eligibility for the immigration . 
benefitsought. Section 291 of the Act, 8 U,S.C. § 1361. Here, that burden h.a.s not been 111et. 

ORDER: The motion to reopen is granted and the underlying application remains denied. 


