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Date: SEP 0 3 2013 

INRE: Applicant: 

Office: SAN FRANCISCO 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Office of A4ministrative Appeals 
20 Massachusetts Ave., N.W., MS 2090 
Washington, DC 20529~2090 

U.S. Citizenship 
·and Immigration 
Services ,. 

FILE 

APPLICATION: Application for Waiver of Grounds. of lmidmissibility under section 212(h) of the 
Immigration and Nationality Act, 8 U.S.C. § l182(h). 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent decision. The AAO does not announce new constructions of law nor establish agency 
policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or policy to 
your case or if you seek to present new facts for consideration, you may file a motion to reconsider or a 
motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form I~290B) 
within 33 days of the date of this decision. Please. review the Form I-290B instructions at 
http:_l/www.uscis.g()_v/forms for the latest information on fee, filing location, and other requirements. 
See also 8 c;.F.It § 103.5. Do not file a 111.0tion directly with the AAO. 

Thank you, 

(\· fA,.:_. .-.~ 
-\:::, ~ .. 

Ron Rosenberg 
Chief, Administrative Appeals Office 
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DISCUSSION: The Field Office Director, San Francisco; California, denied tbe waiver application 
and the matter is now before the Administrative Appeals Office (AAO) on appeaL The appea.l will 
be distnissed. 

The applicant is a native and citizen of Mexico who was found inadmissible under INA § 
212(a)(2)(A)(i)(I), 8 U.S.C. § 1182(a)(2)(A)(i)(I), based on his convictio.ns for crimes involving 
monil turpitude. ·The record reflects that the applicant entered the United States in 1990 as a visitor 
and was convicted of battery against his spouse in 1996, 1999, and 2009. The applicant is. the 
beneficiary of an approved Petition for Alien Relative (Form I-130) and seeks a waiver of 
inadmissibility pursuant to INA§ 212(h), 8 U.S.C. § 1182(h), to remain in the United States. 

Tbe field office director found that the applicant failed to establish that a qualifying relative would 
experience extreme hardship as a consequence of h,is inadmissibility. The application was denied 
accordingly. See Decision of the Field Office Director dated July 19, 2012. 

. . . / 

On appeal the appli~11t submits a declaration from his spouse along with her medical records. The 
:record also contains affidavits from the applicant, bis. children and frie11,qs, at1d roedicat record.s for 
the applicant. The entire record was reviewed and considered in rendering a decision on the appeal. 

Section 212(a)(2)(A) of the Act states, in pertinent part: 

(i) [A]ny alien convicted of, of who admits having coil1rtlitted, or Who admits committing 
acts which constitute the essential elements of- · 

(I) a crime involving moral turpitude (othe~ tba11 a purely political qffense) or an 
attempt ot conspiracy to commit such a c:ri:me ..• is inadmissible. 

. , I . 

The Board of Imm.igration Appeals (13IA) heldin Matter of Perez-Contreras, 20 I&N Dec. 615, 617~' 
~ ·_ . ' 

18 (BIA 1992), that: • . . · .· . 

[M]or~l turpitude is a nebulous concept, which tefe:rs genetally to conduct that 
shocks the public conscience as being inherently base, vile, or depraved, contrary 
to the rules of morality and the duties owed betweerfman and man, either one's 
fellow man or society in generaL. .. 

In determining whether a crime involves moral turpitude, we consider whether the 
act is accompanied by a vicious motive or corrupt mind. Where knowing or · 
intentional conduct is .an elem.ent of a11 offense, we have found moral t:urpitud.e to 
be present. However, where the required mens rea may not be detetmirted from 
the statute, moral turpitude does not inhere. 

(Citations omitted.) 

I 

The record reflects tbat t.be applicant was convicted on August 29, 1996, and on March 16, 1999,-of 
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batte.ry ag~inst .bjs spouse in violation of Cal. Penal Code.§§ 243(e). In the former case tb(! applicant 
was s.entenced to 15 days In jail, a fine of $200, and three years of probation (Alameda County 
Superior Court CaS:e No. ). 11). th~ latter case the applicant was sentenced to 60 days jail, a 

. fine of $200, and three yeats of probation (Alatneda Coli,nty Sqperiof Court Case No. · ). On 
J~n~ary 22, 2009 the applicant was convicted of battery in vi~lation of Cal :Pen~.l Code § 242. The 
applicant w~s s~pJtmced to three days in jail, a fine of $120, and three years of probation, (Alameda 
Cmitit:Y Superior Court Case No. 414831). 

· l_p Ill r~ Sanudo, 23 · I&N Dec. 968 (BIA 2006), the· BIA analyzed whether domestic battery in 
violation of CaL l'enal Code §§ 242 and 243(e) constitutes a .crime involving moral turpitude. 23 
i&N bee .. at 96~. First, the BIA assessed the man:ner in which California courts have applied the 
"use of force or violence'.' clause of CaL Penal Code § 242. /d. Tbe JJJA noted ~hat courts have held 
tb.at"the force used need not be violent or Severe and need not cause pain Or bOdily harm." ld. at. 
969 (citing Gzmnell y: Metrocolor Labs., Inc., H2 Cal. Rptr. 2d 195, 206 (Cal. Ct. App. 2001)). 
Second~ the BIA a.ssessed tile situations in which assault and -battery offenses may be Classified as 
crimes involving moral turpitude. The l31A noted th~.t those offenses include assault and battery 
coupled with aggravating factors such as the use of deadly weapon, the intention_al in:t)jcti_()i:l of 
serious bodjly Injury, and bodily harm upon individuals deserving of special protection .stJ.ch as a 
child; d()mestjc p;:~,rtner, or apeace officer. 23 I&:N :bee. at 971-72. The BIA also held that "the 
existence of a current or former 'domestic' · relatioA~hip between the perpetrator and the victim is 
insufficient to establish the .morally turpitudinous nature of the ~rime," and, ther~fore, a conviction 
for domestic battery does not qualify categorically a5 a crime involVing moral turpitUde. Id, at 972~ 
73. The BIA fur.th~r held tb~t under the mt>dified categorical analysis, the admissible portion of the 
respondent's 'conviction record failed to reflect that "hi.s b~ttery w~sh1jurious to the victim or that it 
involved anything mote than the minimal nonviolent 'touching' necessary to constitute th~ offense." 
!d. 

The Ninth Circuit Court of Appeals addressed whether Cal. Penal Code §§ 242 and 243(e) 
ccm.~thutes a cri~e involving moral turpitude in the case Galeiina-Mendota v, Gonzalez, 465 F.3d 
lOS.4 (9th Cir. 4006). The :Ninth Circuit noted agreement with the BIA's deCision in Sanudo. 465 

. F.3d. at I 062. The court followed the . "categorical" md ''modified categorical':' approach, as then 
defi.q~d, t9 determl11e whether the conviction was a crime involving moral turpitude. The Ninth 
Circuit .theorized that, "throwing a cup of cola on the lap of someone to whom· one is or had been 
engaged, slighting shoving a c()babi.tant, or poking the parent of one's children rudely with the 'end 
of a pencil are all 'offensive touching[s]' of qualifying i11ctividuaJs an~d can constitute domestic 

• J battery under section 243(e)." !d. at 1061. The Ninth Circuit determined that si_nce the full ra·nge o{ 
concluc~ proscribed by the statute at hand did not categorically involVe motal turpitude, the court 
would conduct a modified categorical analysis and 'took "beyond the language of the statute to a 
narrow, specified set of documents that are part of the record of conviction,.inclJlding the in4ictment, 
t)Je j1Jdgment of conviction, jury instructionS, a signed guilty plea, Or the ttartSctipt from the plea 
proceedings to det~rmin¢ whether the appli9ant was ·convicted of a crime involving moral turpitude.'.' 
fd. at 105'7-1058 (Citations omitted). · 

As noted above, the BIA in Sanudo determined that bodily harm upon individuals d.ese.rving of 
specicll protection such as a child, domestiC -partner, or a peace offiCer, constitutes morally. 
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turpitudinous conduct. . 23 I&N Dec. 968, 971 .. 72 (BIA 2006). For his 1996 and 1999 convictions 
under Cal. Penal Code § 243( e) the applicant submitted a Criminal Rec.ords Search from Alameda 
County Superior Court showing his conviction and sentencing, but did not submit a full record of 
conviction, and th~ record is inconclusive as to whether in committing battery against his spouse he 
inflicted bodily ·h~uiil. Where the burden of proof is on the applican.t, as i11 the present case, the 
applicant cannot sustain that burden where the tecotd of conviction is inconclusive. Young v. Holder, 
697 f.3d 976, 989 (9th Cir. 2012). As the applicant has not disputed on appeal that his convktions 
for battery against his spm,se are crimes involving moral turpitude, and the record does not show the 
finding of inadmissibility to be erroneous, we wjll therefore not disturb th~ finding of the field office 
director. 

As the applicant b~s been found to be inadmissible under section 212(a)(2)(A)(i)(I) of the Act for 
multiple convictions for crimes involving' moral turpitude, ·he requires a waiver of ip.ad.missibility 
under section 212(h) of the Ad. · 

Section 212(h) of the Act provides, in pe,rtinent pC~,rt: 

(h) the Attorney General [Secretary of Homeland Security] niay, in his 
discretiop, waive the application of subparagraph (A)(i)(l); (B), . . . of 
subsectiop{a)(2) ... if- · · · 

(B) in the case of an immigrant who is the spouse, parent, son, or daughter of a 
citizen of the United States or an alien lawfully admitted for permanent residence 
if it is establis.hed to the satisfaction of the · Attom~y General [Secretary] that the 
alien's denial of admission would result in extreme hardship to the United States 
citizen or lawfully resident spouse, patent, son, or daughter ofsuch alien .... 

The AAO notes that~ection 212(h) of the Act provides that a waiver of inadmis~ibility is dependent 
first upon a shoWing that the bar to admission imposes art extreme hardship on a qualifying family 
member. Hardship to the applicant himself is not relevant under the statute and will be considered 
only insofar as it results. in hardship to a qualifying relative. . 

. I . . . , 

Once extreme hardship is established, the Secretary then assesses whether an exercise of discretion 
is warranted. In most discretionary matters, the alien bears the burden of proving eligibility simply 
by showing equities in the United States which are not outweighed by adverse factors. See Ma,tter of 
T-S-Y .. , 7 I&N Dec. 582 (BIA 1957). However, the AAO cannot find, based on the facts of this 
particular case, that the applicant merits a favorable exercise of discretion solely on the balancing of 
favorable and adverse fa~tors. The applicant ha.s been GQnvicted of battery against his spou~e and 
therefore, the Secretary of Homeland Security will not favorably exercise discretion in .his case 
except in an extraordinary circumstance. See 8 C.P.R.§ 212.7(d). 

The regulation at 8 C.F.R. § 212.7(d) provides: 
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The Attorney General [Secretary, Department of Homeland Security], in general, 
will ilot favorably exercise discretion uildersection 212(h)(2) of the Act (8 U.S.C. 
1182(h)(2)) to consent to an application orreapplication for a visa, or admission 
to tbe United States, or adjustment of status, with respect to immigrant aliens who 
ate inadmissible under section 212(a)(2) of the Act in cases involving violent or 
dangerous crimes, except iil extraordinary circumstances, such as those involving 
national security or foreign policy considerationS, or cases iil which an alien 
clearly demonstrates th;~.t' the denial of the application for adjustment of status or 
ail immigrant visa or admission as an immigrant would result in exception(J,l and 
extremely unusual hardship. Moreover, depending ofi the gravity of the alien's 
underlying criminal offense, a showing of extraordinary circumstances might still 
be insuffi.cient to warrant a _ favorabl~ exercise of discretion under section 
212(h)(Z) of tbe Act. 

Accordingly, the applicant must show that "extraordinary circumstances" warrant approval of the 
waiver. 8 C.F.R. § 212.7(d). Extraordinary circumstances may exist in cases involving national 
security or foreign policy corrsiderlitions, or if the denial ofthe applic40t's admission would result in 
exceptional and extremely unusual hardship. /d. Finding no evidence of foreign policy, n(J,tional 
security, .or other extraordinary equities, the AAO Will consider whether the applicant has "Clearly 
deroon_strate[d] that the de:J;tial of . . . admission as an immigrant would result in exceptional and 
extremely unusual hardship" to a qualifying relative. /d. · 

The exceptional and extremely unusual hardship standard is more restrictive than the extreme 
hardsh_jp standard. Cortes-Castillo v. INS, 997 F.2d 1199, 1204 (7th Cir. 1993). Since the applicant 
is subject to 8 C.F.R. § 212.7(d), merely showing extreme hardship under section 2l2(h) of the Act 
is not suffiCient. He must meet the higher standard of exceptional and extremely unusual hardship; 
Therefore, the AAO will at the outset determine whether the applicant meets this standard .. 

In Matt~r of Monreal-Aguinaga, 23 I& N Dec. 56, 62 (l3iA 2001), the BIA determined that 
exceptiomtl and extremely unusua.l hardship in cancellatioi) of removal cases under section 240A(b) 
of the Act is hardship that "must be 'substantially' beyond the ordinary hardship that would be 
expected when a close family member leaves this country." However, the applicant need not show 
that hardship would be unconscionable. /d. at 61. The AAO notes that the exceptional and 
extremely unusual hardship standard in cancellation of removal cases is identical to the standard put 
forth by the Attorney General in Matter of Jean, supra, and codified at 8 C.F.R. § 212.7(d). 

The BIA stated that in assessing exceptional and extremely unusu.al hardship, it would be usefill to 
view the factors considered in detetniining extreme hardship. /d. at 63. II1 Matter of Cervantes
Gonzalez, 22 I&N Dec. 560, 565-66 (BIA 1999), the l3IA provided a list of factors it deemed 
relevant in determining whether an alien has established the lower standard of extreme hardship, 
The factors include the presence of a lawful permanent resident or United States citiZen spouse or 
parent in tbJs country; the q\lalifying relative's family ties outside the United States; the conditions 
in the country or countries to which the qualifying relative would relocate and the extent· of the 
qualifying relative's ties in such countries; the financial impact. of departure from this country; and 
signific(J,I)t conditions of health, particulil,rly when tied to an unavailability of suitable medical care in 
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the rountty to which th~ qutilifyipg relative would relocate. The BIA added that not all of the 
foregoing factors need be analyzed in any given case and emphasized that the list of factors was not 
an exCluSive list. ld. . · 

In Monr@), the BIA provided additional extlffiples of the hardship factors it deemed relevant for 
establishing exteption(ll '!;nd extremely unusual hardship: 

. [T]he ages, health, and circumstances of qualifying laWful permanent resident and 
United St.tites G.i~~en relatives. For extlffiple, an appllcant who has elderly parents 
in this country who are solely depende11t upon him for support might well have a 
strong case .. Another strong applicant .· might have a qualifyillg .cpUd with very 
serious health ..issues, or compellipg speCial heeds in school. A lower standard of 
living or ;:ldve.rse, countiy conditions · in the country of return are factors to 
consider only insofar as they ma.y affect a. qJJ~lifying relative, but generally will 
be . illSufficiertt in . themselves t() support a finding of exceptiontil i.fi.d · extretnel y 
unusm~l hardship. As with extreme hardship, all hardship. factors s}!ould be 
con.side.red in the aggregate when. assessing exceptional and extremely unusual 
ht1rdship. · · 

23. I&NDec. at 63·4. 

li1 t,l1e precedent gecision issued the following year, Matter of Andazola-Rivcis, the BIA noted that, 
''the relative level of h(lfdship a person might suffer c~ot be considered entirely in a vacuum. h 

• · mlist necessarily be assessed, at least in part, by comparing it to the b(lfdship others might face." 23 
I&N Pee . . 319, 323 (BlA 2002); The issue presented in Andazola-Rivas was Whether the 
Immigratio:r1Judge con~~ctly applied the exceptional and extremely unusual hardship standard il1 a 
cancellation of removal case when he concluded that sl.l,ch b(ll"dship to the respondent's minor 

, chilqren was demonstrated by evidence that they "would .suffer hardship of an emotional, t!Cticleroic 
;:~,pd fina.,p.cj(ll.nature," and would ''face complete upheaval in their lives and hardship that could 

· copceiv~blyxuin their. liv~s." /d. at 321 (internal quotations omitted). The BIA viewed the evidence 
of h~dship in the te$portdent' S C(!Se and determined th~t fhe ha,rdshjp· presented by the respondent 
·did not rise to the leve,l of exceptio·nal and e.xtremely unusuaL The BIA noted: 

While almost every case will present some particular hardship, the fact pattem 
presented here is, in fact, a common one~ and the hardships the respondent has 
outlined are simply not substantially different from those that would normally be 
expected upon removal to a less developed country. Although the hardships 
presented her.e might have been adequate. to meet the former "extreme hardship;' 
stilhdard fot suspension of deportati()n, we find that· they are not the types of 
hardship envisioned by Congress when it enacted the significantly . higher 
"exception(!} and extremely UlltlS~l h~:~Idshjp" standard. . . 

. 23 I&N Dec. at 324. 

i . 

. l 



(b)(6)

NON-PRECEDENT DECISION 
Page 7 

However, the BIA in Matter of Gontalet Recin.as, a precedent deci.sion issued the sanie year as 
Andazola-Rivas, Clarified that "the hardship standard is not so restrictive that only a handful of 
applicants, such as those who have a qualifying relative With a serious medical condition, will 
qu~ify for relief." 23 I&N Dec. 467, 470 (BIA 2002). The BIA found that the hardship factors 
presented by the respondent cumulatively amo\lQted to exceptional and extremely unusual hardship 
to bet qualifying rela:tives. The BIA noted that these factors included her heavy financial and 
familial burden, lack of support from het children's father, her U;S. citizen children's unfamiliarity 
with ~he Spanish language, lawful residence of her immediate family, and the · concomitant lack of 
family in Mexico. 23 I&N Dec. at 472.. The 'BIA stated, "We coJ)sider this case to be on the outer 
limit of the narrow spectrum of cases i'n which the exceptional and. ex:trem.ely unusual hardship 
standard will be meC' /d. at 470. 

An analysis under Monreal--.Agz~inaga and Andazola-Bivas is appropriate. See Gonzalez Recinas, 23 
I&N Dec. at 469 . ("While any hardship case ultimately succeeds or fails on its own merits and on the 
particular facts presented; Matter ofAndazola and Matter of Monreal are the starting points for any 
analysis of exceptional and extrel!l~ly Ull11Sua1 hardship."). · The AAO ~otes that exceptional and 
extremely unusual hardship to a qualifying relative must be established in the· event that he or she 
accompanies the applicant or in the event that he or she remains in the United States, as a qualifying 
relative is not required to reside outside of the United States based on the denial of the applicant's 
waiver request. All hardship fa<;tors sbmdd he considered, in the aggregate when assessing 
exceptional and extremely unusual hardship. See Matter of Monreal-Aguinaga, 23 I& N Dec. 56, 64 
(:BiA 2001); . 

As stated, exception.~ and extremely UQusual hardship to a qualifying relative must be established in 
the event that he or she accompanies the applicant or in th,e event tba.t he or she remains in the 
United States, as a qualifying relative is not required to reside outside of the United States based on 
the denial of the applicant's waiver request. The next issue to be addressed is Whether the 
applicant's qualifying relatives would suffer exceptional and extremely unusual hardship if they 
remained in the United States separated from him. 

The AAO acknowledges that the applicant's spouse and three children will experience emotional 
hardship if they remain in the United States without the applicant. This case arises in the Ninth 
Circqit, In Salcido-Salcido v. INS, 138 F.3d 1292, 1293 (9th Cir. 1998), the Ninth Circuit Court of 
Appeals, referring to the separation of an alien from qualifying relatives, held th~t "the most 
important single haqiship factor may be the separation .of the alien from family living irt .the United 
States," and that ''[w]hen the BIA fails to give considerable, if not predominant, weight to the 
hardship that will result from family separation, it has abused its discretionY (Citations omitted). 

Similarly, in United States v. Attieta, the Ninth Circuit assessed the factors to be considered in 1,! 

.section 212(h) waiver and stated: 

Of particular importance is the evidence Mr. Arrieta produced of the effect that 
separation from him wouid haye on his immediate family members, a~ to whom 
he provided essential emotional and other non-economic familial support. We 
have previously explained that "preservation of family unity" may be a central 
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factor in an extreme hardship determination. See CerrilJo'"Perez v. INS, 809 F.2d 
1419, 1423 (9th Cir.1987). We based this determination not only oil the United 
States' intern~tio~~ human rights commitments, but on "[t]he importance and 
centrality of the family in American life [which] is firmly established both in our 
traditions and in our jurisprudence." Id. Unlike in Atce-Hernandez; where we 
explained th_at jt was not clear whether the alien's family would accompany him 
back to Mexico,' (and did not consider tile is$ue of fl:llllily separation or emotional 
and other non-economic familial support,) in · this case Mr. Arrieta ha,s 
documented that his deportation would deprive his family of various forms of 
non-eco~omic f~ilial support and that it would disrupt family unity. 

224 F.3d 1076, 1082 (9th Cir. 2000). 

Whereas inadmissibility for unlawful presence under section 212(a)(9) of the Act, 8 U.S.C. § 
. ll82(a)(9), is teropor~_ry, and inadmissibility for crimes involving moral turpitude . that are not 
. violent or dangerous c_a,n be waived under (be ?12(h)(1)(A) standard after 15 ,years, inadmissibility 
for violent or dangerous crimes involving moral turpitude is pennanent. Therefore, the applicant's 
qualifying family members face the prospect of petrtlanent separation from the applicant, a scenario 
gen~rally resulting in ex(reme hardship. 

The question to now be addressed is whether the applicant's qualifying family members would 
Sl!ffer h~dship that is not only extreme, but is hardship that is '"substantially' beyortd·the otdiilaty 
hardship that would be expected when a close fa,mlly m~mber leaves this country.'; 23 I& N Dec. 
56,62 (BIA2001). 

On appeal the applicaQt submitted il declaration from his lawful permanent resident spouse along 
with multiple medical records and statements about her physical and mental health. In her statement 
the applicant's spouse states that the applicant t~es her to medical appoin_tments, A statement from 
the spouse's medical doctor indicates he has treated her since 2007 and lists multiple medical issues 
over a span of five years, which inciude depression, anxiety, fatigue and numerous physical 
ailments. Submitted on appeal are medical records from 2005 with handwritten notes and laboratory 
res_ults and medical documentation from 2006 that indicates diagnoses for depression, panic disorder, 
and pain disorder associated with general medical conditions and psychological factors. Medical 
records from 2007 show the applicant' s spouse indicated neck pain and c:tbdominal pain. Further 
records document medical visits from 2009 through 2012 for flu, back pain, insomni_a, depression, 
and stress. 

The AAO finds thilt the record fails to establish that hardship to the applicant's spouse would rise 
substantially beyond the common results of removal or inadmissibility to the level of exception~! 

· a~d ex:tremely unusual . hardship. · Medical documentation show~ that the ·applicant's spouse has 
multiple physical ailments and . psychological disorders, but the record does not provide em 
explanation in plain language from the treating physician of the severity of any condition and a 
description --of any tre~tment or fl:liDily assistance needed, or describe the exact nature of any 
pSychologiCal disorders. .Evidence in the record is insufficient to establish that without the 
appiicant's presence in the United States his spouse would be unable to obtain physical and 
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emotional support, particularly given that otliet family members are living ill t.he vici11ity. Further, 
the record contains no assertion or documentation to support that the applicant's spouse would suffer 
fip;:~.twial h~rdship without the applicant's physical presence in the United States . . 

With respect to the applicant's spouse relocating ·abroad to reside with the applicant due to his 
inadmissibility, the AAO notes this criteria has not been addressed. 

The record alsp reflects that tb.e applicant has two U,S. citizen adult children and another lawful 
permanent resident adult child. Statements from two of the applicant's children note that the 
applica,:~t is a good person who has been in the Ufiited States a long time, that he has health 
prPblems, and tha.t he woJ,IlQ have difficulty living in Mexico because of his age and having no 
relatives thete. However, the record contain.s no sta.teroents or documentation showing any hardship 
that the qualifying relatives would experience either due to separation from the applicant or if they 
were reloca.te l:l.:broad to reside with the applicant due to his inadmissibility. The AAO finds the 
evidence insufficient to demonstrate that the a.pplicant' s children would suffer exceptional and 

-extremely unusual hardship either due to separation ftom the applicant or if they were relocate 
a:b.foad to reside with the applicant. 

Accordingly, the AAO finds that the appli~ant failed to demonstrate that the hardships his spouse or 
children would face if they remain in the U.S., or if they relocate to Mexico, rise substantially 
beyond the rommon results of removal or inadmissibility to the level of exceptim1a} and extremely 
1.1,nusual hardship. Accordingly, the applicant did not demonstrate that he merits a favorable exercise 
of discretion under 8 C.F.R. § 212.7(d), and the appeal will be dismissed. 

In application proceedings, it is the applicant's burden to establish ~ligibility for tbe immigration 
benefit sought. Section 291 of the Ac~, 8 tJ.S.C. § 1361. Here, that burden has not been met. 

ORDER: The appeal is dismissed. 


