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DISCUSSION: The waiver application was denied by the District Director, Baltimore, Maryland, and is now
before the Administrative Appeals Office (AAO)on appeal. The appeal will be summarily dismissed.

In order to properly file an appeal , the regulation at 8 C.F.R. § I03.3(a)(2)(i) provides that the affected party
must file the complete appeal within 30 days after service of the unfavorable decision . If the decision was
mailed, the appeal must be filed within 33 days . See 8 C.F .R. § 103.5a(b).

The applicant filed a timely Form 1-290B on March 24, 2005 , and indicated that a brief and/or evidence will be
submitted to the AAO within 30 days. The AAOsent a fax to counsel on October 19,2007, which requested a
copy of the brief and/or evidence. No response was received from counsel as of this date. The record as

constituted is therefore complete.

An officer to whom an appeal is taken shall summarily dismiss any appeal when the party concerned fails to
identify specifically any erroneous conclusion of law or statement of fact for the appeal.

8 C.F.R. § I03.3(a)(1Xv).

On the Form 1-290B, the applicant states that a ten-year separation from a spouse is ipso facto extreme hardship
on the United States citizen spouse. However, counsel does not indicate how the director made any erroneous
conclusion of law or statement of fact in denying the petition. As neither the applicant nor counsel presents
additional evidence on appeal to overcome the decision of the director , the appeal will be summarily dismissed in
accordance with 8 C.F.R. § 103.3(a)(l)(v). .

The burden of proof in this proceeding rests solely with the applicant. Section 291 of the Act, 8 U.S.C. § 1361.

,The applicant has not sustained that burden.

ORDER: The appeal is dismissed.


