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APPLICATION: Application for Permission to Reapply for Admission into the United States after 
Deportation or Removal under Section 212(a)(9)(A) of the Immigration and 
Nationality Act, 8 U.S.C. $ 1 182(a)(9)(A). 

ON BEHALF OF APPLICANT: 

SELF-REPRESENTED 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

John F. Grissom, Acting Chief 
Administrative Appeals Office 



DISCUSSION: The applications for a waiver of inadmissibility and for permission to reapply for 
admission after removal, were denied by the District Director, Mexico, and are now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be sustained. 

The applicant is a native and a citizen of Colombia who was admitted into the United States on or 
about June 3, 2003, using a tourist visa. She returned to Colombia on or about July 8, 2003. She 
entered the United States again on or about August 5, 2003, using a tourist visa, and stayed until 
December 22, 2003. During this time, the applicant, who was separated from her husband, began 
dating a U.S. c i t i z e n , .  On April 1, 2004, the applicant attempted to enter the United States 
again using a tourist visa. Upon arrival, the applicant had no money and told the customs inspector 
that she intended to stay in the United States for four months to visit her boyfriend. The inspector 
c a l l e d ,  who stated the applicant was going to stay in the United States for one year. The 
inspector found the applicant inadmissible under section 212(a)(7)(A)(i)(I) of the Act, 8 U.S.C. 
9 1 182(a)(7)(A)(i)(I) as an applicant without proper documentation. The applicant was removed to 
Colombia the following day. 

The applicant submitted an Application for Waiver of Ground of Excludability (Form 1-601) as well 
as an Application for Permission to Reapply for Admission After Deportation or Removal (Form 
1-212). The director found that the applicant was inadmissible pursuant to section 212(a)(9)(A)(i) of 
the Act, 8 U.S.C. 9 1182(a)(9)(A)(i), for having been previously removed, and that the applicant 
failed to establish extreme hardship to a qualifying relative. The director denied both applications 
accordingly. See Decision ofthe District Director, dated October 3,2006. 

On appeal, the applicant requests that she be permitted to enter the United States and asserts that she 
had never intended on overstaying her tourist visa. The applicant has divorced her husband and is 
now engaged to-1 Mr. h a s  filed a Petition for Alien Fiance (Form I-129F) on the 
applicant's behalf. 

As an initial matter, the AAO finds that the district director erred in denying the applicant's Form 1-60 1 
waiver application. Based on the record, the applicant is not inadmissible under any section of the Act 
for which an 1-601 waiver application applies, and the district director did not note any in his decision. 
Therefore, the applicant's waiver application is moot and the director's denial is withdrawn. 

With respect to the applicant's appeal of the denial of her Form 1-212, section 212(a)(9)(A)(i) states: 

Any alien who has been ordered removed under section 235(b)(l) or at the end of 
proceedings under section 240 initiated upon the alien's arrival in the United States 
and who again seeks admission within 5 years of the date of such removal (or 
within 20 years in the case of a second or subsequent removal or at any time in the 
case of an alien convicted of an aggravated felony) is inadmissible. 
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(iii) Exception.- Clauses (i) and (ii) shall not apply to an alien seeking admission 
within a period if, prior to the date of the aliens' reembarkation at a place outside the 
United States or attempt to be admitted from foreign continuous territory, the Attorney 
General [now, Secretary, Department of Homeland Security] has consented to the 
aliens' reapplying for admission. 

In Matter of Tin, 14 I&N Dec. 371 (Reg. Comm. 1973), the Regional Commissioner listed the 
following factors to be considered in the adjudication of a Form 1-2 12 Application for Permission to 
Reapply After Deportation: 

The basis for deportation; recency of deportation; length of residence in the United 
States; applicant's moral character; his respect for law and order; evidence of 
reformation and rehabilitation; family responsibilities; any inadmissibility under other 
sections of law; hardship involved to himself and others; and the need for his services 
in the United States. 

In the instant case, the AAO finds that there are no unfavorable factors. The favorable factors 
include the applicant's engagement to a U.S. citizen and the fact that she never overstayed her 
previous tourist visas. After a careful review of the record, it is concluded that the applicant has 
established that a favorable exercise of the Secretary's discretion is warranted. Accordingly, the 
appeal will be sustained. 

ORDER: The appeal is sustained. 


