
1 

identifiing data deleted to 
prevent ctcarly unwarranted 
invasion of personal privacq 

PUBLIC COPY 

U.S. Department of Homeland Security 
U. S. Citizenship and Immigration Services 
Office of Administrative Appeals M S  2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 

FILE: Office: CALIFORNIA SERVICE CENTER Date: 
AUG 1 7 2010 

IN RE: 

APPLICATION: Application for Waiver of of the Foreign Residence Requirement under Section 212(e) 
of the Immigration and Nationality Act; 8 U.S.C. § 1 182(e) 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. The 
specific requirements for filing such a request can be found at 8 C.F.R. 8 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or Motion, 
with a fee of $585. Please be aware that 8 C.F.R. $ 103.5(a)(l)(i) requires that any motion must be filed 
within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 
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DISCUSSION: The waiver application was denied by the Director, California Service Center, and 
is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The applicant is a native and citizen of Russia who was admitted to the United States in J-1 
nonimmigrant exchange status in February 2002. She is subject to the two-year foreign residence 
requirement under section 212(e) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 
1182(e) based on government financing. The applicant presently seeks a waiver of her foreign 
residence requirement based on persecution on account of political opinion. 

The director determined that the applicant had failed to establish that she would be subject to 
persecution on account of political opinion were she to return to Russia to comply with the foreign 
residence requirement. Director's Decision, dated January 28, 2010. The application was denied 
accordingly. 

In support of the appeal, counsel for the applicant submits a brief, dated March 25,2010. The entire 
record was reviewed and considered in rendering this decision. 

Section 212(e) of the Act states in pertinent part that: 

No person admitted under section 101(a)(15)(J) or acquiring such status after 
admission 

(i) whose participation in the program for which he came to the United States 
was financed in whole or in part, directly or indirectly, by an agency of the 
Government of the United States or by the government of the country of 
his nationality or his last residence, 

(ii) who at the time of admission or acquisition of status under section 
101(a)(15)(J) was a national or resident of a country which the Director of 
the United States Information Agency, pursuant to regulations prescribed 
by him, had designated as clearly requiring the services of persons 
engaged in the field of specialized knowledge or skill in which the alien 
was engaged, or 

(iii) who came to the United States or acquired such status in order to receive 
graduate medical education or training, shall be eligible to apply for an 
immigrant visa, or for permanent residence, or for a nonimmigrant visa 
under section 101(a)(15)(H) or section 10 1 (a)(15)(L) until it is established 
that such person has resided and been physically present in the country of 
his nationality or his last residence for an aggregate of a least two years 
following departure from the United States: Provided, That upon the 
favorable recommendation of the Director, pursuant to the request of an 
interested United States Government agency (or, in the case of an alien 



described in clause (iii), pursuant to the request of a State Department of 
Public Health, or its equivalent), or of the Commissioner of Immigration 
and Naturalization [now, Citizenship and Immigration Services (CIS)] 
after he has determined that departure from the United States would 
impose exceptional hardship upon the alien's spouse or child (if such 
spouse or child is a citizen of the United States or a lawfully resident 
alien), or that the alien cannot return to the country of his nationality or 
last residence because he would be subject to persecution on account of 
race, religion, or political opinion, the Attorney General [now the 
Secretary, Homeland Security (Secretary)] may waive the requirement of 
such two-year foreign residence abroad in the case of any alien whose 
admission to the United States is found by the Attorney General 
(Secretary) to be in the public interest except that in the case of a waiver 
requested by a State Department of Public Health, or its equivalent, or in 
the case of a waiver requested by an interested United States government 
agency on behalf of an alien described in clause (iii), the waiver shall be 
subject to the requirements of section 214(1): And provided further, That, 
except in the case of an alien described in clause (iii), the Attorney 
General (Secretary) may, upon the favorable recommendation of the 
Director, waive such two-year foreign residence requirement in any case 
in which the foreign country of the alien's nationality or last residence has 
furnished the Director a statement in writing that it has no objection to 
such waiver in the case of such alien. 

Persecution has been defined as ". . .a threat to the life or freedom of, or the infliction of suffering or 
harm upon, those who differ in a way regarded as offensive." Matter of Acosta, 19 I&N Dec. 21 1 
(BIA 1985). Unlike applicants for refugee or asylee status, who may establish a well-founded fear 
of persecution on account of five separate grounds including race, religion, nationality, membership 
in a particular social group, or political opinion, an applicant for a waiver under section 212(e) of the 
Act must establish that he or she would be persecuted on account of one of three grounds: race, 
religion or political opinion. In this case, the applicant contends that she qualifies for a waiver based 
on persecution on account of political opinion. 

To support the assertion that the applicant would be persecuted on account of her political opinion if 
she returned to Russia, the applicant states the following: 

In Russia. mv former career was as an attornev. and starting. in Se~tember , ,  . , 
of 2000, I was the head of my own private law firm in m 
Sometime after opening my law firm owner of 
the a large and lucrative coal 
our region, retained the services of me and my partner, 
to periodically prepare routine legal documents. 
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In July of 2003, a s  killed in a car crash under 

representation in the matter of her inheritance of her husband's 
business. . . . . 

When we started working, we soon learned that the Russian mafia sought 
to take this business over since it was very profitable.. .. 

Around August of 2003, I and my partner realized the real danger of 
continuing with this case. We started to receive phone calls from known 
mafia figures, who at first offered us money to transfer the company to 
them, instead of Since we were honest lawyers, we 
could not agree to do that. After that, the phone calls became threatening. 
We were told we better give up or we would 'regret it'. 

In September of 2003, our client, was threatened by the 
mafia. They told her that she 3-year old daughter if 
she did not agree to transfer the company to them. Because of that, she 
had to hide her daughter.. . . At the same time, the mafia brought an armed 
group of men to the coal mining facility to block our client's access to her 
company while taking all the money from the sales of the company's coal. 
They also wanted to steal the company's records and accounting 
documents, in an attempt to learn the details of company operations for an 
easier take-over, and to falsify certain documents in an attempt to make 
the take-over look 'legal'. To keep this from happening, I hid = 

a n d  the company documents in an empty private office.. .. 

Soon afterward, the mafia suspected that as staying 
there, so they tried to break into my 
dressed as police, to break down the door.. .. These 'policemen' claimed 
to have a search warrant, but could not produce this document.. .. When I 
arrived there to show them proof of my ownership of the office, they 
eventually left, but not before one of them said that if I continued to hide 

Shortly after this incident, in November 2003, my partner, = 
was physically attacked by members of the mafia.. . . She had 

been hit on the head ... and suffered a severe concussion .... Her 
concussion was severe enough that her doctor ordered her to be under 21- 
day observation, after being released from the hospital.. . . 
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I was fhghtened to death, and started having panic attacks and severe 
headaches. I sought medical help.. .. I was diagnosed with depression, 
and was given a prescription. 

agreed to hire armed 
e my family lived in the 

United States, it was my first choice. I applied for a student visa as soon 
as possible, and was successfully granted the visa. On December 22, 
2003, I left Russia. 

I originally planned to stay in the United States for no more than 6 
months. However, when I talked to my partner I realized 
that the danger was still very much there. - told me that her car had 
been fire-bombed, and later I heard that she had also been imprisoned for 
several months. Sine I received her declaration in the summer of 2005, I 
do not know what happened to her, where she is now, or if she is even still 
alive. I tried to contact her, but was not able to do so. 

Also, I have been told by my ex-husband, a he 
had been receiving multiple phone calls regarding how to find me.. .. At 
first he was answering that he did not know where I was. Later, when he 
told them that I am abroad, they said that 'they will find out when I come 
home, the minute I pass the border, and they will catch me and kill me.' I 
don't know if they have informers everywhere, but I am very afraid for my 
life. The mafia is capable of anything.. . . 

I am praying every day now that I will not be sent back to Russia for the 
sake of those 73 days, which I inadvertently and unknowingly missed by 
rushing out of the country to save my life.. . . 

In support. the applicant has submitted, inter alia, an affidavit from her ex-husband, - 
attestin to the threatening phone calls referenced above, a letter from her psychiatrist, w attesting to her diagnosis of post-traumatic stress disorder and major 

depression and outlining the medications she is taking to help treat her conditions, a letter and 
translation from the applicant's referenced law partner, Elena Lazrenko, attesting to the events 
discussed above and numerous articles regarding the problematic country conditions in Russia. 

As counsel further explains, 

According to case law, an asylum applicant can establish 'political opinion 
as the basis for persecution in three ways: 1) an affirmative political 
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beliefi 2) political neutrality where such is hazardous; and 3) an imputed 
political opinion ..... Furthermore, an applicant must show that her 
political opinion is known to her persecutor or has been imputed by her 
persecutor, and that the persecution she has suffered was on account of her 
political opinion.. . . 

t h e  applicant] worked hard in her career as an attorney in 
the justice system to promote democratic values and democratic rights 
within the justice svstem. Her belief in democracv has sha~ed  her 
political opihions. Inparticular- was workin on a case that 
involved clients which the Mafia opposed. has an 
affirmative political belief which has been shaped by her belief in 
democracy. -In particular, she believes that an individual has a right to be 
represented by an attorney.. . . . 

Brief in Support ofAppeal, dated March 25,2010. 

To begin, while the AAO sympathizes with the applicant with respect to the traumatic events 
experienced by her and her law partner as a result of their legal representation of a specific client, it 
has not been established that the events in question occurred due to the applicant's imputed political 
opinion, specifically, her belief in democracy, to support the assertion that she would be persecuted 
on account of political opinion were she to return to Russia. No evidence has been provided by 
counsel to indicate that the Russian mafia would be aware of the applicant and her democratic ideals, 
let alone that the Russian mafia would demonstrate hostility towards the applicant if it was aware of 
these ideals. The events in question appear to relate to the applicant's representation of a coal 
mining company and the issue of its ownership after the death of its owner. It has not been 
established that the actions of the Russian mafia were on account of the applicant's imputed political 
opinion, specifically, her belief in democracy. [Plersecution does not encompass all treatment that 

- - -  

our society regards as unfair, unjust, or even unlawful or unconstitutional." 

Although the applicant's ex-husband references threats towards the applicant due to her legal 
representation of the it has not been established that the threats had anything to 
do with the applicant's imputed political opinion. As previously noted, the matters at hand appear to 
be private matters with respect to the ownership of a mine that do not relate to the applicant's 
political opinion or involvement. 

The AAO notes that the U.S. Department of State does confirm that extortion and corruption in the 
business environment exist and further notes that business disputes may involve threats of violence 
and even acts of violence. The U.S. Department of State, however, does not assert that business 
disputes and extortion in the business environment relate to political opinion. Country SpeciJic 
Information-Russia, US .  Department of State, dated June 17,201 0. 
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Section 212(e) of the Act requires that the applicant establish that he would be subject to persecution 
upon return to his country of nationality or last residence. The director noted correctly in her 
decision denying the request for a waiver based on persecution that "it is also not convincing that the 
applicant's views about the and her alleged experience with the mafia is appropriately 
categorized as having a 'political opinion'. . . In the instant case, this business transaction does not 
appear to be for political motivation or gain.. .. " On appeal, the issues outlined by the 
director have not been adequately addressed by counsel or the applicant. As such, the AAO concurs 
with the director that the applicant has failed to establish that she would be persecuted in Russia on 
account of her political opinion. Assuming the applicant's relation of her personal experiences in 
2003 are accurate, although traumatic and disconcerting, these experiences do not establish that the 
applicant would be persecuted based on political opinion were she to return to Russia to comply with 
the foreign residence requirement. As such, the AAO finds that the applicant has failed to establish 
that she would be persecuted in Russia on account of political opinion. 

The burden of proving eligibility for a waiver under section 212(e) of the Act rests with the 
applicant. See section 291 of the Act, 8 U.S.C. 8 1361. The AAO finds that in the present case, the 
applicant has not met her burden. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. The waiver application is denied. 


