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2 12(e) of the Immigration and Nationality Act; 8 U.S.C. 5 11 82(e). 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Adminiskative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised 
that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F.R. 5 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or 
Motion, with a fee of $585. Please be aware that 8 C.F.R. $ 103.5(a)(l)(i) requires that any motion must be 
filed within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

Chief, Administrative Appeals Office 



DISCUSSION: The waiver application was denied by the Director, California Service Center, and 
is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The applicant is a native and citizen of Indonesia who was admitted to the United States in J-1 
nonimmigrant status in 1990. She is subject to the two-year foreign residence requirement under 
section 212(e) of the Immigration and Nationality Act (the Act), 8 U.S.C. 5 1182(e) based on the 
Exchange Visitor Skills List. The applicant presently seeks a waiver of her two-year foreign 
residence requirement, based on the claim that her U.S. citizen spouse would suffer exceptional 
hardship if he moved to Indonesia temporarily with the applicant and in the alternative, if he 
remained in the United States while the applicant fulfilled her two-year foreign residence 
requirement in Indonesia. 

The director determined that the applicant failed to establish that her U.S. citizen spouse would 
experience exceptional hardship if the applicant fulfilled her two-year foreign residence 
requirement in Indonesia. Director's Decision, dated June 22, 2010. The application was denied 
accordingly. 

In support of the appeal, counsel for the applicant submits a memorandum of law and medical 
documentation pertaining to the applicant's spouse. The entire record was reviewed and considered 
in rendering this decision. 

Section 212(e) of the Act states in pertinent part that: 

No person admitted under section 101(a)(15)(J) or acquiring such status after 
admission 

(i) whose participation in the program for which he came to the United States 
was financed in whole or in part, directly or indirectly, by an agency of 
the Government of the United States or by the government of the country 
of his nationality or his last residence, 

(ii) who at the time of admission or acquisition of status under section 
101(a)(15)(J) was a national or resident of a country which the Director 
of the United States Information Agency, pursuant to regulations 
prescribed by him, had designated as clearly requiring the services of 
persons engaged in the field of specialized knowledge or skill in which 
the alien was engaged, or 

(iii) who came to the United States or acquired such status in order to receive 
graduate medical education or training, shall be eligible to apply for an 
immigrant visa, or for permanent residence, or for a nonimmigrant visa 
under section 101(a)(15)(H) or section 101(a)(15)(L) until it is 
established that such person has resided and been physically present in 
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the country of his nationality or his last residence for an aggregate of a 
least two years following departure from the United States: Provided, 
That upon the favorable recommendation of the Director, pursuant to the 
request of an interested United States Government agency (or, in the case 
of an alien described in clause (iii), pursuant to the request of a State 
Department of Public Health, or its equivalent), or of the Commissioner 
of Immigration and Naturalization [now, Citizenship and Immigration 
Services (CIS)] after he has determined that departure from the United 
States would impose exceptional hardship upon the alien's spouse or child 
(if such spouse or child is a citizen of the United States or a lawfully 
resident alien), or that the alien cannot return to the country of his 
nationality or last residence because he would be subject to persecution 
on account of race, religion, or political opinion, the Attomey General 
[now the Secretary, Homeland Security (Secretary)] may waive the 
requirement of such two-year foreign residence abroad in the case of any 
alien whose admission to the United States is found by the Attomey 
General (Secretary) to be in the public interest except that in the case of a 
waiver requested by a State Department of Public Health, or its 
equivalent, or in the case of a waiver requested by an interested United 
States government agency on behalf of an alien described in clause (iii), 
the waiver shall be subject to the requirements of section 214(1): And 
provided further, That, except in the case of an alien described in clause 
(iii), the Attorney General (Secretary) may, upon the favorable 
recommendation of the Director, waive such two-year foreign residence 
requirement in any case in which the foreign country of the alien's 
nationality or last residence has furnished the Director a statement in 
writing that it has no objection to such waiver in the case of such alien. 

In Matter of Mansour. 11 I&N Dec. 306 (BIA 1965), the Board of Immigration Appeals stated that, 
"Therefore, it must first be determined whether or not such hardship would occur as the 
consequence of her accompanying him abroad, which would be the normal course of action to 
avoid separation. The mere election by the spouse to remain in the United States, absent such 
determination, is not a governing factor since any inconvenience or hardship which might thereby 
occur would be self-imposed. Further, even though it is established that the requisite hardship 
would occur abroad, it must also be shown that the spouse would suffer as the result of having to 
remain in the United States. Temporary separation, even though abnormal, is a problem many 
families face in life and, in and of itself, does not represent exceptional hardship as contemplated by 
section 212(e), supra." 

In Keh Tong Chen v. Attorney General of the United States, 546 F .  Supp. 1060, 1064 (D.D.C. 
1982), the U.S. District Court, District of Columbia stated that: 
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Courts deciding [section] 212(e) cases have consistently emphasized the 
Congressional determination that it is detrimental to the purposes of the program and 
to the national interests of the countries concerned to apply a lenient policy in the 
adjudication of waivers including cases where marriage occurring in the United 
States, or the birth of a child or children, is used to support the contention that the 
exchange alien's departure from his country would cause personal hardship. Courts 
have effectuated Congressional intent by declining to find exceptional hardship 
unless the degree of hardship expected was greater than the anxiety, loneliness, and 
altered financial circumstances ordinarily anticipated from a two-year sojourn 
abroad." (Quotations and citations omitted). 

The first step required to obtain a waiver is to establish that the applicant's U.S. citizen spouse 
would experience exceptional hardship if he resided in Indonesia for two years with the applicant. 
With respect to this criteria, counsel contends that that applicant's spouse would suffer emotional, 
physical, medical and financial hardship were he to relocate to Indonesia to reside with his spouse 
for a two-year period. To begin, counsel explains that the applicant's spouse suffers from 
numerous medical issues and were he to relocate abroad, he would not be able to continue treatment 
with the physicians familiar with his conditions and moreover, he would suffer due to substandard 
medical care in Indonesia. In addition, counsel notes that the applicant's spouse is unfamiliar with 
the country, culture, customs and languages spoken and due to this unfamiliarity, he would suffer 
emotional and financial hardship. 

To support counsel's statements regarding the applicant's spouse's medical situation, medical 
documentation and letters have been provided, confirming that the applicant's spouse suffers from 
multiple chronic medical problems including extensive small bowel resection with resultant chronic 
diarrhea and prostate cancer requiring hormonal therapy with severe hot flashes and sweating 
episodes, and further establishing that were the applicant's spouse to relocate abroad, he would not 
receive the specialized treatment he needs by physicians familiar with his conditions thereb 
causing the applicant's spouse medical and physical hardship. Letters from 

010 and Letter from - 
dated July 8, 2008. In addition, 
t's spouse suffered a job injury in 

1986 secondarv to an assault and due to said iniurv. he is now commencing formalized vhvsical " ,. - . . 
therapy as well as injections to decrease facet arthropathy and axial back pain. Letterfrom = 

d a t e d  June 7,2010 and Results, Capital Region Neurosurgery, dated May 25,2010. 

Furthermore, the AAO notes the following regarding medical care in Indonesia, in pertinent part: 

The general level of sanitation and health care in Indonesia is far below 
U.S. standards. Some routine medical care is available in all major cities, 
although most expatriates leave the country for all but the simplest 
medical procedures. Psychological and psychiatric services are limited 
throughout Indonesia. Medical procedures requiring hospitalization 
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and/or medical evacuation to locations with acceptable medical care, such 
as Singapore, Australia, or the United States can cost thousands of 
dollars. Physicians and hospitals often expect immediate cash payment or 
sizable deposits before offering medical care. 

Ambulance services are individually run by hospitals and clinics. 
Indonesian ambulance attendants lack paramedical training equivalent to 
U.S. standards, and there is no reliable emergency ambulance service in 
Indonesia. U.S. citizens staying in Indonesia for extended periods, 
especially those who have known health problems, are advised to 
investigate private ambulance services in their area and to provide family 
and close contacts with the direct telephone number(s) of their preferred 
service. Traffic is a significant problem in metro Indonesia, so ambulance 
transport times over short distances can take hours. 

Community sanitation and public health programs are inadequate 
throughout Indonesia. Community sanitation is subject to frequent 
breakdowns. Water and air pollution and traffic congestion have rapidly 
increased with the unstructured growth of major cities. Almost all 
maladies of the developing world are endemic to Indonesia. Residents are 
subject to water- and food-borne illnesses such as typhoid, hepatitis, 
cholera, worms, amebiasis, giardia, cyclospora, and bacterial dysentery. 
Mosquito-borne dengue fever and tuberculosis exist throughout 
Indonesia. Multiple drug-resistant strains of malaria are endemic in some 
parts of Indonesia but not in metropolitan Jakarta, Medan, Surabaya, and 
Bali. Asthma and other respiratory difficulties are common and generally 
worse in Jakarta than in other areas, exacerbated by the high pollution 
levels. Skin allergies are also common. Avian (HSNl) and swine (HlN1) 
influenza are endemic in Indonesia. Rabies is endemic in Indonesia and a 
particular problem in Bali, where it has caused numerous deaths. Polio 
reemerged in Western Java in 2005. 

Tap water is not potable.. ... Gastrointestinal disorders are common. 

Country Specific Information-Indonesia, U.S. Department of State, dated March 9,2010. 

Based on the documentation provided by counsel with respect to the applicant's spouse's numerous 
medical conditions, most notably, the applicant's spouse's prostate cancer diagnosis in 2008, the 
unpredictability of the symptoms associated with his medical conditions, the short and long-term 
ramifications of said conditions and the need for those suffering from the above-referenced 
conditions to be monitored andior treated by professionals familiar with the conditions and their 
treatment, the substandard medical care in Indonesia, as noted by the U.S. Department of State and 
the applicant's spouse's unfamiliarity with the country, culture, customs and language, the AAO 



finds that the applicant's spouse would experience exceptional hardship were he to relocate abroad 
to reside with the applicant for a two-year period. 

The second step required to obtain a waiver is to establish that the applicant's U.S. citizen spouse 
would suffer exceptional hardship if he remained in the United States during the two-year period 
that the applicant resides in Indonesia. As asserted by the applicant's spouse, 

I am still disabled, and I work part-time.. .. [ t h e  applicant has been able to 
provide financial assistance which I depend on. Furthermore, d a s s i s t s  me with 
;aking care of our home. Due to my disability, I do not believe t h a c  would be able 
to take care of a home and live alone if she did not live with me. Furthermore, I 
would be emotionally devastated if were forced to leave the United States.. .. 

No documentation has been provided from the applicant's spouse's treating physician establishing 
his current physical limitations', what specific assistance he needs from the applicant, and what 
hardships he will face due to the applicant's relocation abroad. Moreover, it has not been 
established that the applicant's spouse will suffer exceptional emotional hardship were he to be 
separated from the applicant for a two-year period. Nothing in the record indicates that the 
applicant's spouse would be precluded from traveling to Indonesia to visit the applicant. 
Furthermore, no financial documentation relating to the applicant and her spouse has been provided 
to corroborate the statements made by the applicant's spouse that he would experience exceptional 
financial hardship were the applicant to reside abroad for two years. Finally, it has not been 
established that the applicant would be unable to obtain gainful employment in Indonesia, thereby 
assisting her husband with respect to the U.S. household expenses should the need arise. Going on 
record without supporting documentary evidence is not sufficient for purposes of meeting the 
burden of proof in these proceedings. Matter of Sof$ci, 22 I&N Dec. 158, 165 (Comm. 1998) 
(citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972)). While the 
applicant's spouse may need to make adjustments with respect to the maintenance of the household 
and his own care while the applicant resides abroad for two years, it has not been shown that such 
adjustments would cause the applicant's spouse exceptional hardship. It has not been established 
that the applicant's spouse's hardship, if he remained in the United States for two years without the 
applicant, would be beyond that normally experienced upon the temporary separation of a husband 
from his wife. 

The AAO finds that although the applicant has established that her U.S. citizen spouse would suffer 
exceptional hardship if he relocated to Indonesia with the applicant for the requisite two-year 

' The letter provided b- the applicant's spouse's beating physician, in September 2009 only references 

that the applicant's spouse has frequent diarrhea and sweating episodes, both which require him to make frequent 

bathroom visits. Supra at 1. The letter provided by i n  May 2010 does not reference any physical 
limitations. Supra at 1 
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period, the applicant has failed to established that her spouse would suffer exceptional hardship 
were he to remain in the United States while the applicant returned to Indonesia for a two-year 
period. As such, the record, reviewed in its entirety, does not support a finding that the applicant's 
U.S. citizen spouse will face exceptional hardship if the applicant's waiver request is denied. 

The burden of proving eligibility for a waiver under section 212(e) of the Act rests with the 
applicant. See section 291 of the Act, 8 U.S.C. § 1361. The AAO finds that in the present case, the 
applicant has not met her burden. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. The waiver application is denied. 


