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Nationality Act, 8 U.S.C. 5 1 182(a)(9)(A)(iii) 
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INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

Robert P. Wiemann, Director 
Administrative Appeals Office 
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DISCUSSION: The application for permission to reapply for admission after removal was denied by the 
District Director, San Antonio, Texas, and is now before the Administrative Appeals Office (AAO) on appeal. 
The appeal will be dismissed and the application declared moot. 

The applicant is a native and citizen of Mexico. By the applicant's own statement he applied for admission 
into the United States on July 22, 2003, he found inadmissible, his nonimmigrant visa was cancelled and he 
was returned to Mexico. The applicant states that he was a student in the United States from July 2000 until 
July 22, 2003. The applicant seeks permission to reapply for admission into the United States under section 
2 12(a)(9)(A)(iii) of the Act, 8 U.S.C. 1182(a)(9)(A)(iii) in order to travel to the United States as a 
nonimmigrant student. 

The District Director determined that the applicant did not provide information and documentation required to 
adjudicate the application and denied the Application for Permission to Reapply for Admission After 
Deportation or Removal (Form 1-212) accordingly. See District Director S Decision dated July 6,2004. 

On appeal, counsel submits the required documentation and requests that the Form 1-212 be reconsidered. 

A thorough review of the documentation in the record of proceeding and the electronic database of 
Citizenship and Immigration Services (CIS) does not reveal a deportation or removal order issued on behalf 
of the applicant. The record of proceedings does not reveal if the applicant was permitted to withdraw his 
application for admission or if he was granted voluntary departure. There is nothing in the applicant's alien 
file or in the electronic database to substantiate the District Director's finding of the applicant's 
inadmissibility under section 2 12(a)(9)(A) of the Act. Furthermore a search based on the applicant's name 
and date of birth did not reveal any additional alien registration numbers. 

The AAO notes that the applicant may be inadmissible under 212(a)(9)(B) of the Act, 8 U.S.C. 
5 1 182(a)(9)(B), for having been unlawfully present in the United States for a period of one year or more. The 

in the present case is for an application for permission to reapply for admission into the United 
States after deportation or removal and therefore the AAO will not discuss the applicant's potential grounds 
of inadmissibility under section 2 12(a)(9)(B) of the Act. 

Based on the above facts this office finds that the applicant is not inadmissible pursuant to section 212(a)(9)(A) 
of the Act and the Form 1-212 application is not necessary. Accordingly the application for permission to 
reapply for admission into the United States under section 212(a)(9)(A)(iii) of the Act is moot, as the 
applicant is not inadmissible pursuant to section 212(a)(9)(A) of the Act. 

ORDER: The appeal is dismissed. 


