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Ai'Pi ICATION: Application for Permission to Reapply for Admission into the United Statrs after 
Drportauon ,nr Kernoval under section 212(a)(9)(A)(ii1) of the Immigration and 
Nationality Act, 8 U.S.C. 3 1 182(a)(9)(A\(n1) 

ON REHALF OF APPLICANT: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that origirially decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. § 103.5 for 
the specific requirements. All motions must be submitted to the office that originally decided your case by 
filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 
days of the decision that the motion seeks to reconsider or reopen, as required by 8 C.F.R. 9 103.5(a)(l)(i). 

( I ~ c t i n g  Chief, Administrative Appeals Office 
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DISCUSSION: The District Director, New York City, New York, denied the Application for 
Permission to Reapply for Admission into the United States after Deportation or Removal (Form 
1-212) and it is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The applicant is a native and citizen of the Dominican Republic who, on September 17, 198 1, was 
admitted to the United States as a lawful permanent resident. On February 7, 1983, the applicant pled 
guilty and was convicted of criminal possession of a weapon in violation of 265.01 of the New York 
Penal Code (NYPC). The applicant was sentenced to either 15 days in jail or a fine. The applicant paid 
the fine. On May 18, 1997, the applicant was issued a notice for a deferred inspection after he attempted 
to enter the United States at the John F. Kennedy International Airport. On September 30, 1997, the 
applicant was placed into immigration proceedings. On February 3, 2000, the immigration judge 
terminated proceedings against the applicant. On Febniary 25, 2000, the applicant was issued a notice 
fbr a deferred inspection after he again attempted to enter the United States at the John F. Kennedy 
International Airport. The applicant was subsequently admitted to the United States. On April 27,2000, 
the applicant was placed into immigration proceedings under section 237(a)(2)(C) of the Immigration 
and Nationality Act (the Act), 8 U.S.C. 5 1227(a)(2)(C), for having been convicted of using a 
firearm in violation of any law after admission as a lawful permanent resident. On July 28,2000, the 
applicant filed an Application for Naturalization (Forni N-400), indicating that he had never been 
arrested and was not in re~noval proceedings. On October 6, 2000, the immigration judge ordered the 
applicant removed in absentia. 

On October 8, 2000, the applicant appeared at John F. Kennedy International Airport. The applicant 
presented a fraudulently obtained 1-551 Lawful Permanent Resident Card and Dominican passport 
bearing the name ' "  The applicant was placed into secondary inspections where he 
failed to admit his true identity. The applicant gave the name ' "  a variation of his true 
name, and an incorrect date of birth. The applicant testified that he had never been to the United States 
before, he did not have relatives in the United States, and that he obtained the fraudulent documentation 
for $3,500 in order to enter the United States for the sole purpose of working. The applicant was found 
to be inadmissible to the United States pursuant to sections 212(a)(6)(C)(i) and 212(a)(7)(A)(i)(I) of the 
Act, 8 U.S.C. 55  1182(a)(6)(C)(i) and 1182(a)(7)(A)(i)(I), for attempting to enter the United States by 
fraud and being an immigrant without valid documentation. Upon further investigation, the applicant's 
true identity was determined. On November 11, 2000, the applicant was removed from the United 
States and returned to the Dominican Republic, where he claims to have since resided. 

The fraudulent documentation reflects that an Application to Replace Permanent Resident Card (Form 
1-90) was filed with Immigration and Naturalization Services' (now U.S. Citizenship and Immigration 
Services (USCIS)) New York District Office, on May 11, 1999. The lawful permanent resident card 
issued in connection with the Form 1-90 bore the applicant's photograph. The Dominican passport 
bearing the n a r n e a s o  bore the applicant's photograph and the applicant in possession of 
other identification documentation bearing the name - and his photograph. The 
documentation reflects that the fraudulent lawful permanent resident card and passport was used to 
travel between the United States and the Dominican Republic on June 17, 1999, August 14, 1999, 
September 6, 1999, and September 17,2000. 
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On January 27, 2001, the applicant married his U.S. citizen spouse, in the 
Dominican Republic. On July 16,2001, filed a Petition for Alien Relative (Form 1-130) on 
behalf of the applicant. On January 30, 2003, the applicant's Form N-400 was denied. On August 13, 
2003, the Form 1-130 was approved. On December 26, 2006, the applicant filed the Form 1-212. The 
applicant is inadmissible under section 212(a)(9)(A)(ii) of the Act, 8 U.S.C. 5 1182(a)(9)(A)(ii), for 
a period of twenty years. He seeks permission to reapply for admission into the United States under 
section 2!2(a)(9)(A)(iii) of the Act, 8 U.S.C. § 1182(a)(9)(A)(iii) in order to reside in the United 
States with his h: S. citizen spouse and children. 

The district dirsctor determined that the applicant had failed to establish that the favorable factors 
outweighed the unfavorable factors in her case and denied the Form 1-2 12 accordingly. See District 
Director 's Decision. dated February 27, 2008. 

On appeal, counsel contends that the district director erred in finding the applicant did not warrant a 
favorable exercise of discretion. See Counsel's Letter, dated April 21, 2008. In support of his 
contentions, counsel submits the referenced brief, letters from the applicant's family members, as 
well as financial-, medical- and school-related documentation. The entire record was reviewed in 
rendering a decision in this case. 

On March 5: 2009, the AAO issued a notice to the applicant and counsel informing the parties that it 
was this office's intent to dismiss the applicant's appeal based upon evidence establishing further 
unfavorable factors in the applicant's case, such as the applicant's fraud and willful 
misrepresentation of material facts in order to obtain a lawfill permanent resident card and fraudulent 
travel back and forth between the United States, the applicant's illegal reentry into the United States 
after having been removed in 2000 and his inadmissibility pursuant to section 212(a)(9)(C)(i) of the 
Act. See AAO's NOID, dated March 5, 2009. The applicant and counsel were granted fifteen days to 
provide evidence to overcome, fully and persuasively, these findings. On March 20, 2009, the AAO 
received a response from the applicant which included a letter from the applicant's accountant and 
copies of documentation previously provided.' 

Section 212(a)(9) of the Act states in pertinent part: 

(A) Certain aliens previously removed.- 

(i) Arriving aliens.- Any alien who has been ordered removed 
under section 235(b)(1) or at the end of proceedings under 
section 240 initiated upon the alien's arrival in the United 
States and who again seeks admission within five years of 
the date of such removal (or within 20 years in the case of a 
second or subsequent removal or at any time in the case of 
an alien convicted of an aggravated felony) is inadmissible. 

(ii) Other aliens.- Any alien not described in clause (i) who- 

' The AAO notes that counsel takes issue with the AAO's NOID because it raises issues which were not presented in the 

district director's decision; however, the purpose of the AAO's NOID was to provide the applicant and counsel with 

notice of this information. 
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(I) has been ordered removed under section 240 or any other 
provision of law or 

(11) departed the United States while an order of removal was 
outstanding 

and who seeks admission within 10 years of the date of such alien's 
departure or removal (or within 20 years of such date in the case of a 
second or subsequent removal or at any time in the case of an alien 
convicted of an aggravated felony) is inadmissible. 

jiii) Exception.- Clauses (i) and (ii) shall not apply to an alien 
seeking admission within a period if, prior to the date of the 
alien's reembarkation at a place outside the United States or 
attempt to be admitted from foreign contiguous territory, 
the Attorney General [now Secretary, Homeland Security, 
"Secretary"] has consented to the alien's reapplying for 
admission. [emphasis added] 

(C) Aliens unlawfully present after previous immigration violations.- 

(i) In general.-Any alien who- 

(I) has been rmlawfully present in the United States for an 
aggregate period of more than 1 year, or 

(11) has been ordered removed under section 235(b)(1), 
section 240, or any other provision of law, and who enters 
or attempts to reenter the United States without being 
admitted is inadmissible. 

(ii) Exception.- Clause (i) shall not apply to an alien seeking admission 
more than 10 years after the date of the alien's last departure from the 
United States if, prior to the alien's reembarkation at a place outside the 
United States or attempt to be readmitted from a foreign contiguous 
territory, the Secretary has consented to the alien's reapplying for 
admission. The Secretary, in the Secretary's discretion, may waive the 
provisions of section 212(a)(9)(C)(i) in the case of an alien to whom the 
Secretary has granted classification under clause (iii), (iv), or (v) of 
section 204(a)(l)(A), or classification under clause (ii), (iii), or (iv) of 
section 204(a)(l)(B), in any case in which there is a connection between- 

(1) the alien's having been battered or subjected to extreme cruelty; 
and 

(2) the alien's-- 



(A) removal; 

(B) departure from the United States; 

(C) reentry or reentries into the United States; or 

(D) attempted reentry into the United States. 

'The applicant and counsel, by indicating on the Form 1-212 that the applicant resides in Dominican 
Republic and in response to the AAO's NOID, assert that the applicant has remained outside the 
United States and lived in the Dominican Republic since he was returned on November 11,2000.~ 

The AAO notes that the applicant is inadmissible pursuant to section 212(a)(6)(C)(i) of the Act, 
8 U.S.C. tj 1182(a)(6)(C)(i) for obtaining a lawful permanent resident card, gaining admission to the 
Vnited States and attempting to enter the United States by willful misrepresentation of a material 
fact. To seek a waiver of inadmissibility under section 212(i) of the Act, 8 U.S.C. tj 1182(i), an 
applicant must file an Application for Waiver of Ground of Inadnlissibility (Form 1-601). 

As required by 8 C.F.R. tj 212.2(d), an immigrant visa applicant who is ourside the United States and 
requires both a waiver and permission to reapply for admission must simultaneously file the Forrn 
1-601 and the Form 1-212 with the U.S. Consulate having jurisdiction over the applicant's place of 
residence. As the applicant has not complied with the regulatory requirements for filing the Form 
1-21 2, the application in this matter was improperly filed. Accordingly, the appeal is dismissed. 

ORDER: The appeal is dismissed. 

2 The AAO notes that, while counsel, in response to the AAO's NOID, contends that statements in some of the 

applicant's son's psycho-educational reports are misconstrued or are accidental misstatements in regard to whether the 

applicant has reentered the United States at any time since his November 11, 2000 removal, counsel and the applicant 

have failed to provide sufficient evidence to establish that the applicant has remained outside the United States since his 

removal in 2000. If it is discovered at a later date that the applicant has illegally reentered the United States since his 
2000 removal, the applicant is inadmissible pursuant to section 2 12(a)(9)(C) of the Act. 


