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INSTRUCTIONS : 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 5 103.5 for 
the specific requirements. All motions must be submitted to the office that originally decided your case by 
filing a Form 1-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 
days of the decision that the motion seeks to reconsider or reopen, as required by 8 C.F.R. 5 103.5(a)(l)(i). 
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DISCUSSION: The Field Office Director, Detroit, Michgan denied the Application for Permission 
to Reapply for Admission into the United States after Deportation or Removal (Form 1-212). The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
rejected as improperly filed. 

In order to properly file an appeal, the regulation at 8 C.F.R. 5 103.3(a)(2)(i) provides that the 
affected party must file the complete appeal within 30 days of service of the unfavorable decision. If 
the decision was mailed, the appeal must be filed within 33 days. See 8 C.F.R. 4 103.5a(b). The date 
of filing is not the date of mailing, but the date of actual receipt. See 8 C.F.R. 5 103,2(a)(7)(i). 

The regulation at 8 C.F.R. 5 103.3(a)(2)(i) also provides that the affected party must file an appeal 
on Form I-290B. An affected party is the person or entity with legal standing and may include an 
attorney or representative if the attorney or representative meets required qualifications and files an 
executed Notice of Entry of Appearance as Attorney or Representative (Form G-28) entitling him or 
her to file the appeal. 8 C.F.R. 55 103.3(a)(l)(iii)(B) and 292. The Form I-290B must be either 
executed by the applicant or counsel. 8 C.F.R. 103.2(a)(2). 

The record indicates that the field officer director issued the decision on July 17, 2008, and properly 
gave notice to the applicant that he had 33 days to file the appeal with the Detroit, Michigan field 
office. The record indicates that counsel filed a brief in support of an appeal and other 
documentation to support the appeal on August 8, 2008, within the 33-day period.' However, 
counsel failed to file a Form I-290B. As counsel failed to submit the applicant's appeal on a Form 
I-290B, the AAO finds that the appeal was not properly filed and must be re je~ ted .~  

ORDER: The appeal is rejected. 

1 Counsel contends that the applicant was unaware that the documentation he presented at the port of entry was 

fraudulent. The AAO notes that the record contains a Record of Sworn Statement in Proceedings Under Section 
235(b)(1) of the Act, which indicates that applicant was aware that he purchased fraudulent documentation and that it 
was illegal for him to present such documentation. 
2 The AAO notes that a preliminary injunction had been entered against the ability of the Department of Homeland 

Security (DHS) to follow Matter of Torres-Garcia. Gonzales v. DHS, 239 F.R.D. 620 (W.D. Wash. 2006). The Ninth 
Circuit, however, reversed the district court, and ordered the vacating of that injunction. Gonzales v. DHS (Gonzales Il), 
508 F.3d 1227 (9" Cir. 2007). In its opinion, the Ninth Circuit held that the Board's decision in Matter of Torres-Garcia 

was entitled to judicial deference. Gonzales 11, 508 F.3d at 1241-42. The Ninth Circuit's mandate was issued on 
January 23, 2009. On February 6, 2009, the district court denied the plaintiffs' motion for a new preliminary injunction. 

Order Denying Plaintiffs' Motion for Preliminary Injunction (Dkt # 59), Gonzales v. DHS, No. C06-1411-MJP (W.D. 
Wash. Filed February 6, 2006). Thus, as of the date of this decision, there is no judicial prohibition in force that 
precludes the AAO applying the rule laid down in Matter of Torres-Garcia. The applicant is inadmissible under section 

212(a)(9)(C) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(9)(C), for illegally reentering the 

United States after having been removed and is ineligible for permission to reapply for admission. 


