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DISCUSSION: The Field Office Director, Houston, Texas, denied the Application for Permission to 
Reapply for Admission into the United States after Deportation or Removal (Form 1-212) and it is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The record reflects that the applicant is a native and citizen of Honduras who was found inadmissible 
for having been removed from the United States on September 7, 2008. The applicant was found 
inadmissible pursuant to section 212(a)(9)(A)(ii) of the Immigration and Nationality Act (the Act), 8 
U.S.C. § 1182(a)(9)(A)(ii). She seeks permission to reapply for admission into the United States 
under section 212(a)(9)(A)(iii) of the Act, 8 U.S.C. § 1182(a)(9)(A)(iii). 

The field office director determined that an approval of the Form 1-212 was not warranted, and 
denied the Form 1-212 accordingly. See Field Office Director's Decision, dated February 28, 2011. 

On appeal, the applicant contends in a letter that she was misunderstood in the sworn statement that 
she gave on September 7, 2008. She indicates that she has not worked anywhere since her 
retirement 13 years ago, and that her intentions of coming to the United States were not to stay. 

The record contains a letter from the applicant, a copy of the applicant's visa, a marriage certificate, 
a naturalization certificate for the applicant's husband, a doctor's letter regarding the applicant's 
husband and a letter from the applicant's husband. 

Section 212(a)(9) of the Act states in pertinent part: 

(A) Certain aliens previously removed.-

(i) Arriving aliens.- Any alien who has been ordered removed 
under section 235(b)(1) or at the end of proceedings under 
section 240 initiated upon the alien's arrival in the United 
States and who again seeks admission within five years of the 
date of such removal (or within 20 years in the case of a 
second or subsequent removal or at any time in the case of an 

alien convicted of an aggravated felony) is inadmissible. 

(ii) Other aliens.-Any alien not described in clause (i) who-

(1) has been ordered removed under section 240 or any 
other provision of law, or 

(II) departed the United States while an order of 
removal was outstanding, and who seeks admission 
within 10 years of the date of such alien's departure 
or removal (or within 20 years of such date in the 
case of a second or subsequent removal or at any 
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time in the case of an alien convicted of an 
aggravated felony) is inadmissible. 

(iii) Exception.- Clauses (i) and (ii) shall not apply to an alien 
seeking admission within a period if, prior to the date of 
the alien's reembarkation at a place outside the United 
States or attempt to be admitted from foreign contiguous 
territory, the Secretary has consented to the alien's 
reappl ying for admission. 

The record reflects that the applicant arrived at the United States on or about September 7,2008 with 
a Bl/B2 visa. Upon the applicant's inspection, she admitted to the primary officer that she had 
procured employment in the United States on her previous entry as a tourist, and later provided a 
sworn statement admitting to her unauthorized employment during her stay as a visitor. The Field 
Office Director, Houston, Texas found the applicant was inadmissible to the United States under 
section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.c. § 
1182(a)(6)(C)(i), for obtaining entry into the United States through fraud or misrepresentation. The 
applicant was thereafter processed for expedited removal and removed the same day, September 7, 
2008. The applicant is, therefore, inadmissible pursuant to section 212(a)(9)(A)(ii) of the Act for 
having been previously deported, and requires permission to reapply for admission into the United 
States under section 212(a)(9)(A)(iii) of the Act. 

As aforementioned, the applicant admitted to the primary officer that she had procured employment 
in the United States on her previous entry as a tourist, and provided a sworn statement admitting to 
her unauthorized employment during her stay as a visitor. In her sworn statement, the applicant 
indicated that she cleaned houses two to three times a week and that it was not a permanent position. 
See Sworn Statement of the Applicant, page 3, dated September 7, 2008. She further indicated that 
her employer would pay her $50.00 per house, but she could not specify the name of the woman who 
employed her. Id. As such, applicant also requires a waiver of inadmissibility pursuant to section 
212(i) of the Act, 8 U.S.c. § 1182(i), in order to return to the United States. 

Further, Matter of Martinez-Torres, 10 I&N Dec. 776 (reg. Comm. 1964) held that an application for 
permission to reapply for admission is denied, in the exercise of discretion, to an alien who is 
mandatorily inadmissible to the United States under another section of the Act, and no purpose 
would be served in granting the application. 

As the applicant is inadmissible under section 212(i) of the Act, no purpose would be served in the 
favorable exercise of discretion in adjudicating the application to reapply for admission into the 
United States under section 212(a)(9)(A)(iii) of the Act. As the applicant is statutorily inadmissible 
to the United States, the Form 1-212 was properly denied by the Field Office Director. 

The applicant may file another Form 1-212 when she files a benefits application in conjunction with 
such consent to reapply for admission and a waiver of inadmissibility pursuant to section 212(i) of 
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the Act. Further, the applicant should file the Form 1-212 and Form 1-601 together at the 
Tegucigalpa Field Office in Honduras. 

ORDER: The appeal is dismissed. 


