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ON I3EHALF OF APPLICANT: 

SELF-REPRESENTED 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 

related to this matter have been returned to the office that originally decided your case. Please he advised that 

any further inquiry that you might have concerning your case must be made to that office. 

If you helieve the AAO inappropriately applied the law in reaching its decision, or you have additional 

information that you wish to have considered, you may file a motion to reconsider or a motion to reopen in 

accordance with the instructions on Form 1-29013, Notice of Appeal or Motion, with a fcc of $630. The 

specific requirements for filing such a motion can be found at 8 C.F.R. § 103.5. Do not file any motion 
directly with the AAO. Please he aware that 8 C.F.R. § 103.5(a)(1)(i) requires any motion to he filed within 
30 days of the decision that the motion seeks to reconsider or rcopen. 

Thank you, 

J/~4~ 
Perry Rhcw 

Chief, Administrative Appeals Office 
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DISCUSSION: The Form 1-212, Application for Permission to Reapply for Admission into the 
United States after Deportation or Removal (Form 1-212) was denied by the District Director, 
San Diego, California, and the matter is now before the Administrative Appeals Office (AAO) on 
appeal. The appeal will be dismissed. 

The applicant is a native and citizen of Mexico who was found to be inadmissible to the United 
States pursuant to section 212(a)(9)(A) of the Act; 8 U.S.c. § ll82(a)(9)(A), as an alien previously 
removed. The applicant seeks permission to reapply for admission into the United States under 
section 212(a)(9)(A)(iii) of the Act, 8 U.S.c. §1l82(a)(9)(A)(iii). 

The applicant was also found to be inadmissible under section 212(a)(6)(C)(ii)(I) of the Act, 8 
U.S.c. §1l82(a)(6)(C)(ii)(I), for falsely representing himself to be a U.S. citizen for any purpose or 
benefit under the Act. 

In a decision dated November 22, 2011, the director denied the application for pennission to reapply 
for admission as a matter of discretion, based on a finding that no waiver exists for the applicant's 
inadmissibility under section 212(a)(6)(C)(ii)(I) of the Act. 

The applicant asserts on appeal that he has spent most of his life in the United States, wants to help 
his wife financially, hopes to go back to school, is aware of the severity of his immigration 
violations, and would experience extreme hardship if the application for permission to reapply for 
admission is denied. In support of these assertions, the record includes a psychological evaluation 
for the applicant's wife, letters from family members, friends and employers, and financial 
documents. The entire record was reviewed and considered in rendering a decision on the appeal 

Section 212( a)(9)(A) of the Act provides in pertinent part: 

(i) Any alien who has been ordered removed under section 235(b )(1) or at the 
end of proceedings under section 240 initiated upon the alien's arrival in the 
United States and who again seeks admission within five years of the date of 
such removal (or within 20 years in the case of a second or subsequent 
removal or at any time in the case of an alien convicted of an aggravated 
felony) is inadmissible. 

(iii) [C]lauses (i) and (ii) shall not apply to an alien seeking admission within a 
period if, prior to the date of the alien's reembarkation at a place outside the 
United States or attempt to be admitted from foreign contiguous territory, the 
[Secretary] has consented to the alien's reapplying for admission. 

The record reflects the applicant was expeditiously removed from the United States on August 18, 
2000. He subsequently attempted to enter the United States without consent or admission by 
presenting a photo-altered U.S. passport issued in the name of another individual on August 21, 
2000. He was ordered removed from the United States on March 27, 2001. Accordingly, the 
applicant is inadmissible under section 212(a)(9)(A)(i) of the Act, and he must obtain permission to 
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reapply for admission into the United States pursuant to section 212(a)(9)(A)(ii) of the Act. The 
applicant does not contest his inadmissibility under section 212(a)(9)(A)(i) of the Act. I 

Section 212(a)(6)(C) of the Act provides, in pertinent part: 

(ii) Falsel y claiming citizenship.--

(I) In general.--Any alien who falsely represents, or has falsely represented, 
himself or herself to be a citizen of the United States for any purpose or 
benefit under this Act (including section 274A) or any other Federal or State 
law is inadmissible 

(II) Exception--In the case of an alien making a representation described in 
subclause (I), if each natural parent of the alien (or, in the case of an adopted 
alien, each adoptive parent of the alien) is or was a citizen (whether by birth or 
naturalization), the alien permanently resided in the United States prior to 
attaining the age of 16, and the alien reasonably believed at the time of 
making such representation that he or she was a citizen, the alien shall not be 
considered to be inadmissible under any provision of this subsection based on 
such representation. 

Aliens making false claims to U.S. citizenship on or after September 30, 1996, the date of enactment 
of the Illegal Immigration Reform and Immigrant Responsibility Act (lIRIRA) of 1996, are 
inadmissible under section 212(a)(6)(C)(ii)(I) of the Act and are ineligible for waiver consideration. 

The record reflects that the applicant sought entry into the United States on August 21, 2000, by 
presenting a photo-altered U.S. passport under the The record fails to 
demonstrate that the applicant qualifies for the exception described in section 212(a)(6)(C)(ii)(II) of 
the Act. The applicant is therefore inadmissible under section 212(a)(6)(C)(ii)(I) of the Act. The 
applicant does not contest his inadmissibility under section 212(a)(6)(C)(ii)(I) of the Act on appeal. 

Matter of Martinez-Torres, 10 I&N Dec. 776 (reg. Comm. 1964) held that an application for 
permission to reapply for admission is properly denied, in the exercise of discretion, to an alien who 
is mandatorily inadmissible to the United States under another section of the Act, as no purpose 
would be served in granting the application. 

I Although not discussed in the director's decision, the record reflects the applicant is also inadmissible under section 

212(a)(9)(C)(i)(Il) of the Act, 8 U.S.c. § I I 82(a)(9)(C)(i)(Il), for attempting to reenter the United States without 

admission after having been ordered removed. An alien who is inadmissible under section 212(a)(9)(C) of the Act may 

nut be granted consent to reapply unless the alien has been outside the United States for morc than len years since the 
date of his or her last departure from the country. See Matter of Torres-Garcia, 23 I&N Dec. 866 (BIA 2006). The 

director's failure to discuss or analyze this ground of inadmissibility is harmless, as the applicant is mandatorily 
inadmissible under section 2l2( a )(6)(C)(ii)(I) of the Act. 
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No waiver is available to an alien who falsely claims U.S. citizenship, therefore no purpose would be 
served in the favorable exercise of discretion in adjudicating the application for permission to 
reapply for admission into the United States under section 212(a)(9)(A)(iii) of the Act. As the 
applicant is statutorily inadmissible to the United States, the Form 1-212 was properly denied by the 
director. The appeal will therefore be dismissed. 

ORDER: The appeal is dismissed. 


