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directly with the AAO. Please be aware that 8 C.F.R. § 103.5(a)(1)(i) requires any motion to be filed within
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DISCUSSION: The Field Office Director, Los Angeles, California denied the Application for
Permission to Reapply for Admission into the United States after Deportation or Removal (Form I-
212) and it is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
dismissed.

The record reflects that the applicant is a native and citizen of Mexico who on March 21, 2000 was
ordered removed from the United States after presenting a valid U.S. birth certificate belonging to
another person at the Los Angeles International Airport in an attempt to gain admission to the United
States. The applicant then reentered the United States at some point after May 21, 2000. The
applicant was found inadmissible pursuant to section 212(a)(9)(A)(ii) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1182(a)(9)(A)(ii). He seeks permission to reapply for
admission into the United States under section 212(a)(9)(A)(iii) of the Act, 8 U.S.C.
§ 1182(a)(9)(A)(iii) in order to reside in the United States.

In a decision, dated November 10, 2011, the field office director determined that the applicant was
inadmissible under section 212(a)(9)(A)(ii) of the Act as someone who had been ordered removed
from the United States, section 212(a)(9)(C)(i)(II) of the Act as a person who was ordered removed
and then reentered the United States without inspection or permission to reapply for admission, and
under section 212(a)(6)(C)(ii) of the Act as a person who falsely represented himself as a U.S.
citizen. The field office director found that there is no waiver for the applicant's ground of
inadmissibility under section 212(a)(6)(C)(ii) of the Act, so no purpose would be served in granting
the applicant's Form I-212. She denied the Form I-212 accordingly.

In a Notice of Appeal to the AAO (Form I-290B), dated December 8, 2011, the applicant states that
he disagrees with the decision because he qualified for asylum, he has a U.S. citizen child, and his
wife has Temporary Protected Status.

Section 212(a)(6)(C) of the Act provides, in pertinent part:

(i) Any alien who, by fraud or willfully misrepresenting a material fact,
seeks to procure (or has sought to procure or has procured) a visa,
other documentation, or admission into the United States or other
benefit provided under this Act is inadmissible.

(ii) Falsely claiming citizenship. -

(I) In General -

Any alien who falsely represents, or has falsely
represented, himself or herself to be a citizen of the
United States for any purpose or benefit under this Act .
. . is inadmissible.
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(ii) Waiver authorized. - For provision authorizing waiver of clause (i), see
subsection (i).

Section 212(i) of the Act provides:

(1) The Attorney General [now the Secretary of Homeland Security
(Secretary)] may, in the discretion of the Attorney General [Secretary),
waive the application of clause (i) of subsection (a)(6)(C) in the case of an
alien who is the spouse, son or daughter of a United States citizen or of an
alien lawfully admitted for permanent residence, if it is established to the
satisfaction of the Attorney General [Secretary] that the refusal of
admission to the United States of such immigrant alien would result in
extreme hardship to the citizen or lawfully resident spouse or parent of
such an alien.

Aliens making false claims to U.S. citizenship on or after September 30, 1996 are ineligible to apply
for a Form I-601 waiver. See Sections 212(a)(6)(C)(ii) and (iii) of the Act.

The applicant is subject to the provisions of section 212(a)(6)(C)(ii) of the Act. No waiver is
available to an alien who falsely makes a claim to U.S. citizenship in an effort to gain an
immigration benefit, therefore, no purpose would be served in in adjudicating the application to
reapply for admission into the United States under section 212(a)(9)(A)(iii) or 212(a)(9)(C)(i)(II) of
the Act. As the applicant is statutorily inadmissible to the United States, the Form I-212 was
properly denied by the field office director as a matter of discretion. See Matter ofMartinez-Torres,
10 I&N Dec. 776 (Reg. Comm. 1964). The applicant's appeal is dismissed.

ORDER: The appeal is dismissed.


