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Date: JAN 3 0 2013 Office: FRESNO 

INRE: Applicant: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W., MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

FILE: 

APPLICATION: Application for Permission to Reapply for Admission into · the United States after 
Deportation or Removal under Section 212(a)(9)(A) of the Immigration and 
Nationality Act, 8 U.S.C. § 1182(a)(9)(A). 

ON BEHALF OF APPLICANT: 

INSTRUGTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office. 

If you believe the AAO inappropriately . applied the law in reaching its decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsiqer or a motion to reopen in 
accordance with the instructions on Form I-290B, Notice of Appeal or Motion, with a fee of $630. The 
specific requirements for filing such a motion ~an be found at 8 C.P.R. § 103.5. Do not file any motion 
directly with the AAO. Please be aware that 8 C.F .R. § 103 .5( a)(l )(i) requires any motion to be filed within 
30 days ofthe decision that the motion seeks to reconsider or reopen. 

Thankyou, . 

f/Vl. · :,~ 
~> ' f'rl · ui> .•. . · > ' ' 

Ron Rosenberg 
Acting Chief, Administrative Appeals Office 

www.uscis.gov 



(b)(6)

/ 
\ 

J . 

Page2 

DISCUSSION: The application for permission to reapply for admission after removal was denied 
by the Acting Field Office Director, Fresno, California, an:d is now before the Administrative 
Appeals Office (AAO) on appeaL The appeal will be dismissed. 

The applicant is a native and citizen of Mexico. The record establishes that on April 20, 2000, the 
applicant sought to enter the United States at the Calexico, California port of entry by stating that she 
was born :in the United States. The applicant was removed from the United States pursuant to an 
order of e,xpedited removal under section235(b )(1) of the Act, '.8 U.S.C. § .1225(b )(1 ). The applicant 
subsequeQ.tly reentered the United States without inspection on an unspecified date after April 2000, 
and. has remained in the United States.. The applicant was thus found to be inadmissible to the 
United. States pursuant to section 212(a)(9)(C)(i)(II) oftheAct, 8U.S.C. § 1182(a)(9)(C)(i)(II), as an 
alien who was removed from the United States and who subsequently reentered the United States 
without b'eing admitted, 1 She seeks permission to reapply for admission into the United States under 
section 2l2(a)(9)(A)(iii) of the Act, 8 U.S.C. § 1182(a)(9)(A)(iii) in order to reside in the United States 

. with her lawful permanent resident spouse. 

The actiQg field office director ·determined that the applicant was ' inadmissible under section 
212(a)(9)(C)(i)(II) of the Act and ineligible to apply for permission to reapply for admission until such 
time assh.e had remained outside the United States for a period of 10 years, and denied the Form I-212 
accordingly. See Acting Field Office Director's Decision, dated April9, 2012. · 

The appliqmt is further inadmissible under section 212(a)(6)(G)(ii) of the Act as the applicant orally 
made a false claim of u.s; Citizenship when.she declared on April 20,)000 that she was born in the 
United States. · 

Section ~l2(a)(6)(C) of the Act provides, in pertinent part: 

(ii) Falsely claiming citizenship. ~ 

(I) In General -

Any alien who falsely represents, · or has falsely 
represented, himself or herself to be a citizen of the 
United States for any purpose or benefit under this Act 

1 On appeal, counsel cites the case of R~driguez-Echeverria v. Gonzalez (sic), [Rodriguez-Echeverria v. Mukasey, 534 
F3d 1047(9th Cir. 2008)], and contends that under 8 C:F.R. § 287.3(c), the Government is required to "advise an alien of 
their right to counsel and that any statements that they may make may be used against them when such alien is arrested 
and prior to any interrogation .by the Government." · However, the AAO notes that the applicant was removed pursuant 
to an orderofexpedited removal. under section 235(b)(l) ofthe Act. The provisions of8 C.F.R. § 287.3(c) clearly state 
that this. reguJation does not apply . in the case of an alien subject to the expedited removal provisions of section 
235(b)(l)(A) ofthe Act. 



(b)(6)

Page 3 

(including section 274A) or any other Federal or State 
law is inadmissible. 

Matter of Martinez-Torres, 10 I&N Dec. 776 (reg. Comm. 1964) held that an application fot 
permission to reapply for admission is denied, in the exercise of discretion, to an alien who is 

. ' 

mandatorily inadmissible to the United States under another section of the Act, and no purpose 
would be served in granting the application. 

The applicant is subject to the provisions of section 212(a)(6)(C)(ii) of the Act. No waiver is 
available to an alien who has falsely represented himself or herself to be a citizen of the United 
States, therefore, no purpose would be served in the favorable exercise of discretion in adjudicating 
the application to reapply for admission into the United States wider section 212(a)(9)(A)(iii) of the 
Act. As the applicant is statutorily inadmissible to the United States~ the Form 1-212 was properly 
denied by the Acting Field Office Director, Fresno, California. 

Section 291 of the Act, 8 U.S.C. § 1361, provides that the' burden of proof is upon the applicant to 
establish she is eligible for the benefit sought. After a careful review of the record, it is concluded 
that the applicant has failed to establish that a favorable exercise of the Secretary's discretion is 
warranted. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


