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D&t~: SEP 0 3 2013 

INRE: 

APPLJCATION: 

Applicant: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W., M.S 2090 
WashingJ,on, DC 205~9~_7090 
u.~. citizenship 
and Immigration 
Services 

Office: ATLANTA FIELD OFFICE FILE: 

Application for Permission to Reapply for Admission into the United States after 
Deportation or Removal under Section 212(a)(9)(A) of the Immigration and 
Nationality Act, 8 U.S.C. § l184(&)(9)(A) 

ON l3EHALF OF APPLICANT: 

SELF-REPRESENTED 

INSTRUCTIONS: 

Enclosed please find the deCision of the Administrative Appeals Office (AAO) in your case. This is a non
precedent decision. The AAO does not announce new constructions of law nor establish agency poli<;y 
tbroQgb llQn-precedent decisions. 

\,I cA.i~iii 
Ron Rosenberg 
Chief, Administrative Appeals Office 

W):VW;usc}s,goy 
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NON-PRECEDENt DECISION 

DISCUSSlON: The. Field Office Director, Atlanta, Georgia, denied th~ Application for Permission 
to Reapply for Admission after Removal the. matter is now before the Administrative Appe~ls Office 
(AAO) on appe~l. The appeal will be dismissed, the previous decision of the field office director 

. will be withdrawn and the application declar~d unnecessary. 

The applicant is a native and citizen ·of India who was found inadmissible under section 
212(a)(9)(B)(i)(ll) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(9)(B)(i)(II), for 
having been unl~wfully present in the United States for more than one year and again seeking admission 
within 10 years of his last departure or removal from the United States. In addition, the field office 
director foun.d the applicant to be inadmissible under section 212(a)(9)(A)(i)(II) of the Act, 8 U.S.C. § 
1182(a)(9)(A)(i)(ll), as an alien who departed the United States while an order of removal was 
out~t~nding, and wbo seeks admission within 10 years of the date of such alien's departure or removal. 
The applicant now seeks permission to re;:1pply for ~chJ;lission into the United States under section 
Z12(a)(9)(A)(iii) Of the Act, 8 U.S.C. § 1182(a)(9)(A)(iii) in order to reside in the United States. The 
field office dire<;tor also found the applicant to be inadmissible UD.der section 212(a)(9)(C)(i)(II) of the 
Act, 8 U.S.C. § 1182(~)(9)(C)(i)(II). 

The field office director concluded that the applicant was inadmissible under section 
212(a)(9)(C)(i)(ll) of t.be A~:t and did not meet the requirements for consent to reapply because 10 
years had not elapsed since tbe date of the applicant's last departure. The applicant's Application for 
Permission to Reapply for Admission into .the United States after l)eporl~tion or Removal (Form 1-
212) was denied accordingly. Decision of the Field Office Director, dated Apri129, 2011. 

On appeal t.be ~pplicant submits documents related to his arrival in india and Kenya. The entire 
record was reviewed and considered in rending this decision. 

Section 212(a)(9) of the Act states in pertinent part: 

(A) Cert~in aliens previously removed.-

(i) Arriving aliens.-Any · alien who ha.s been orderec:i ~emoved under 
,section 235(b)(l) or at .the end of proCeedingS und~r section240 initiated 
·upon the alien's arrival in the United States and who again seeks 
admis.sion witbin 5 years of the d~te of such removal (or within 20 years in 
the case of a second or subseqt~ent removal. or at any tiine in the case of an . . 

alien convicted of an aggravated felony) is inadmissible. 

(ii) Other aliens.-Any alien not described in clause (i) who-

(i) has been ordered removed under section 240 or any other 
provision of law, or 

(II) departed the United States while an order of removal was 
outstanding, and who see}{s admission within 10 years of the date 
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of such alien's departure or removal (or within 20 years of such 
date in the case of a second or subsequent removal or at any time . 
in the case of an alien- convicted of an aggravated felony) is 
inadmissible. 

(iii) Exception.-Clauses (i) aiid (ii) shall not apply to ali alien seeking 
ac,hp.js~jon within a period. if, prior to the date of the alien's reembarkation 
at a place outside the Unit~d States or attempt to be admitted from foreign 
contiguous territory, the Attorney General has consented to the alien's 
reapplying for admission. 

Se.ction :Z12(a)(9) of tb~ Act provides, in pertin~nt part: 

(B) Aliens Unlawfully Present.- . 

(i) l.:q general. - Any alien (oth~r than an alien lawfully admitted for 
permanent residence) who-

...... ·. 
(II) has been unlawfully present in the United States for one year 

or more, and who again seeks admission wit.hin 10 years of 
the date of such alien's departure or removal from the United 
States, is inadmissible. 

(v) Waiver. - The Attorney General [now the Secretary of Bomeland 
Security (Secretary)] has sole discretion to waive clause (i) in the 
case of an immigrant who is the spouse or son or daughter of a 
Un~ted States citizen or of aP alien lawfully admitted for permanent 
residence, if it is established to the s~tisfaction of the Attorney 
General (Secretary) that the refusal. of admission to such immigrant 
alien would result in extreme hardship to the citizen or laWfully 
resident spouse or parent of such alien ... 

Section 212(a)(9) of the Act states in pertinent part: 

(C) Aliens unlawfully present after previous immigration violations.-

(i) In generaL-Any alien who-

\ 

(I) has been unlawfully present in the United States for a.n aggregate period of 
more than 1 year, or 

(II) has been ordered removed under section :Z35(b )(1 ), section 240, or any 
' other provision of law, 
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and who enters or attempts to reenter the United States without being admitted 
is inadmissible. 

(ii) Exception.- Clause (i) shall not apply to an alien seeking admission more than 10 
years after the date of the alien's last departUre from the United States if, prior to the 
alie~'s reembarkation at a place outside the United States or attempt to be readmitted 
from a foreign contiguous territory, th~ Secretary has consented to the · alien's 
reapplying fot admission. 

' ' 

The record reflects thc:!.t the applicant· entered .the United States without inspection at an unknown 
location in 1995, remaining until his departure in 2006. A Petition for Alien Relative (Form 1-130) 
filed i~ February 2003 and approved in August 2004 was subsequently revoked due t.o the 
dissolution ofthe applicant's mafriage in March 2005. The record establishes that on December 15, 
2005, an II:fimigtation Judge granted the applicant voluntary departure until April 14, 2006, The 
record further reflects that the applicant departed the United States on April 12, 2006, within the 
period of voluptary departure granted by the Immigration Judge. As the applicant complied with the 
voluntary departure order he was not ordered removed, the field o~ce director erred in finding him 
inadmissible under section 212(a)(9){A) of the Act. 

The Field office director also erred in finding the application inadmissible under section 
212(a)(9)(C) of the Act, as this ground of inadmissibility applies to individuals who reenter or 
attempt to teentet the United States without admission after either being ordered removed or 
accruing one year or more of ~ruaWful presence in the United States. As noted above., the applicant 
complied w.ith a vohmtary departure order and did not depart the United States pursuant to an order 
of removal. Further, there is no1 indication he reentered t}!e United States or attempted to reenter 
without admission after departing in April 2006.1 The applicant therefore does not reqtJ,he 
pefillission to reapply for admission, and th.e appeal will be· dismissed as uimecessary. 

.. ( . . 

ORDER: The appeal is dismissed, the prior decision of the field office dir¢ctor is withdrawn and 
the Application fot Pemiission to Reapply fot Admission after Deportation or Removal will be 
declared unnecessary. 

1 As the applicant appears to be inadmissible under section 212(a)(9)(B)(i)(11) of the Act for baving accrued unlawful 

presence ofmore than one year, he needs to file Form 1-601, Application for Waiver of Grounds of Inadmissibility. 


