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This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 9 103.5 for 
the specific requirements. All motions must be submitted to the office that originally decided your case by 
filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 
days of the decision that the motion seeks to reconsider or reopen, as required by 8 C.F.R. 103.5(a)(l)(i). 
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DISCUSSION: The waiver application was denied by the Field Office Director, Columbus, Ohio, 
and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The applicant is a native and citizen of Albania who was found to be inadmissible to the United 
States under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
4 1182(a)(6)(C)(i), for seeking to procure a visa, other documentation, or admission into the United 
States or other benefit provided under the Act by fraud or willful misrepresentation. The applicant 
seeks a waiver of inadmissibility pursuant to section 212(i) of the Act, 8 U.S.C. 4 1182(i), in order to 
remain in the United States with her U.S. citizen husband and child. 

The field office director concluded that the applicant failed to establish that extreme hardship would 
be imposed on a qualifying relative and denied the Application for Waiver of Grounds of 
Inadmissibility (Form 1-601) accordingly. Decision of the Field Office Director, dated March 19, 
2008. 

On appeal, counsel for the applicant contends that the applicant's husband will suffer extreme 
hardship if the applicant is compelled to depart the United States. Brief from Counsel, undated. 

The record contains a brief from counsel in support of the appeal; reports on conditions in Albania; a 
psychological evaluation for the applicant and her husband; copies of the applicant's and her child's 
birth certificates; a copy of the applicant's marriage certificate; a copy of the applicant's husband's 
naturalization certificate; copies of tax, financial, and employment records; copies of bills and 
banking records; copies of documents relating to the applicant's and her husband's purchase of real 
estate; copies of the applicant's and her husband's driver's licenses; documentation relating to the 
applicant's and her husband's health and automobile insurance; a copy of the applicant's husband's 
U.S. passport; copies of the applicant's parents' permanent resident cards; an 
certificate for the applicant's family; statements from the applicant's 
documentation regarding the applicant's proceedings in immigration court, and; information 
regarding the applicant's entry to the United States using her sister's passport. The entire record was 
reviewed and considered in rendering this decision. 

Section 212(a)(6)(C) of the Act provides, in pertinent part, that: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks 
to procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided 
under this Act is inadmissible. 

Section 212(i) of the Act provides, in pertinent part, that: 

(1) The Attorney General [now the Secretary of Homeland Security (Secretary)] 
may, in the discretion of the Attorney General [Secretary], waive the 
application of clause (i) of subsection (a)(6)(C) in the case of an immigrant 
who is the spouse, son or daughter of a United States citizen or of an alien 
lawfully admitted for permanent residence if it is established to the 
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satisfaction of the Attorney General [Secretary] that the refusal of admission 
to the United States of such immigrant alien would result in extreme hardship 
to the citizen or lawfully resident spouse or parent of such an alien[.] 

The record reflects that the applicant attempted to enter the United States on or about January 17, 
2002 using her sister's passport. Thus, the applicant attempted to gain admission to the United 
States by misrepresenting a material fact (her true identity). The applicant has not shown that she 
would have been admissible based on the true facts, as she has not shown that she had a valid 
passport of her own with a valid visa to enter the United States. Accordingly, the applicant was 
found to be inadmissible under section 212(a)(6)(C)(i) of the Act for seeking admission into the 
United States by fraud or willful misrepresentation. The applicant does not contest her 
inadmissibility on appeal. 

A section 212(i) waiver of the bar to admission resulting from violation of section 212(a)(6)(C) of 
the Act is dependent first upon a showing that the bar imposes an extreme hardship to the citizen or 
lawfully resident spouse or parent of the applicant. Hardship the applicant experiences upon 
deportation is not a basis for a waiver under section 212(i) of the Act; the only relevant hardship in 
the present case is hardship suffered by the applicant's husband or parents. Once extreme hardship is 
established, it is but one favorable factor to be considered in the determination of whether the 

, Secretary should exercise discretion. See Matter of Mendez, 21 I&N Dec. 296 (BIA 1996). 

Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565-566 (BIA 1999) provides a list of factors the 
Board of Immigration Appeals deems relevant in determining whether an alien has established 
extreme hardship pursuant to section 212(i) of the Act. These factors include the presence of a 
lawful permanent resident or United States citizen spouse or parent in this country; the qualifying 
relative's family ties outside the United States; the conditions in the country or countries to which 
the qualifying relative would relocate and the extent of the qualifying relative's ties in such 
countries; the financial impact of departure from this country; and significant conditions of health, 
particularly when tied to an unavailability of suitable medical care in the country to which the 
qualifying relative would relocate. 

Relevant factors, though not extreme in themselves, must be considered in the aggregate in 
determining whether extreme hardship exists. In each case, the trier of fact must consider the entire 
range of factors concerning hardship in their totality and determine whether the combination of 
hardships takes the case beyond those hardships ordinarily associated with deportation. Matter of 0 -  
J-0-, 21 I&N Dec. 381,383 (BIA 1996). 

On appeal, counsel for the applicant contends that the applicant's husband will suffer extreme 
hardship if the applicant is compelled to depart the United States. Brief from Counsel, undated. 
Counsel explains that the applicant's husband has suffered depression and anxiety due to the 
applicant's removal proceedings. Id. at 1. She contends that the applicant's husband will continue 
to suffer mental health issues if the applicant departs the United States. Id. Counsel notes that 
preexisting mental health conditions are not required, as the applicant's husband's present 
circumstances are sufficient to cause depression. Id. Counsel states that the applicant's husband 
owns two successful businesses and he cares for his disabled brother while his parents work. Id. 
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Counsel cites an unpublished decision in which the AAO sustained an appeal of the denial of a Form 
1-601 application for a waiver. Id. at 2. Counsel notes that the AAO relied on hardship factors 
identified by the Board of Immigration Appeals in Matter of Cewantes-Gonzalez, 22 I&N Dec. 560 
(BIA 1999). Id. Counsel states that the applicant has proven financial hardship to her husband, as 
well as his family ties and health conditions. Id. Counsel provides that the applicant's aunt was 
killed in violence in Albania, and all of her and her husband's relatives are in the United States, 
including her permanent resident parents. Id. 

* * - 
still not safe. ~ e ~ o r t  from d a t e d  March 16, 2008. indicated that 
the applicant does not wish to take her son to Albania as she feels he wou e in anger there. Id. at 
1. She noted that the applicant asserted that her parents' health would be negatively affected if the 
applicant returns to Albania due to worry over her safety. Id. -stated that the applicant 
reported that she works at night and cares for her son during the day. Id. She observed that the 
applicant presented depressive symptoms. Id. 

r e c o u n t e d  statements made by the applicant's husband, including that he owns two 
businesses that would be jeopardized if he must care for his son without the applicant's assistance. 
Id. -noted that the applicant's husband explained that his family cannot care for his son 
because they already care for his only brother who is disabled. Id. She indicated that the applicant's 
husband explained that he is involved in his brother's care when his parents go to work. Id. 
r e p o r t e d  that the applicant's husband presented depressed features, with symptoms 
including poor sleep, excessive worry, poor concentration, poor memory, irritability, and lack of 
patience. Id. at 2. found that the applicant's husband suffers from Depressive 
Disorder and increased anxiety symptoms. Id. - noted that the applicant's husband 
indicated his symptoms began when he became aware that the applicant may have to return to 
Albania. Id. -stated that the applicant's husband's mental health may deteriorate if he 
lives without the applicant and cares for their son alone. Id. 

The applicant provided a statement from her father-in-law in which he indicated that the applicant 
and her husband reside with him and pay for most of the bills in the house. Statement from the 
Applicant's Father-in-law, dated November 22,2005. 

The record contains a statement from one of the applicant's friends that provides that the applicant 
and her husband have a good relationship. Statement from the Applicant's Friend, dated November 
22,2005. 

The record further contains documentation of a credible fear interview conducted with the applicant 
upon her attempted entry to the United States on January 17, 2002. In the interview, the applicant 
asserted that her family suffered political persecution in Albania for their opposition to Communist 
authority in their region, including the murder of her aunt in 1989 and imprisonment and 
mistreatment of her uncle. Credible Fear Interview, dated January 3 1,2002 and Asylum Application 
dated December 28, 2002. The applicant indicated that her father's cousin was detained for days, 
during which he was threatened and tortured. Asylum Application at 5. The applicant expressed fear 
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that she would be seriously harmed or killed should she return to Albania. Id. at 6. She noted that 
her family was selected in the diversity visa lottery in 2001, and they reside in Cleveland, Ohio. Id. 
at 7. 

Upon review, the applicant has not established that a qualifying relative will experience extreme 
hardship if she is prohibited from residing in the United States. The record reflects that the 
applicant's parents are permanent residents of the United States, thus hardship they experience may 
serve as a basis for a waiver under section 212(i) of the Act. However, the applicant has not 
presented sufficient explanation or documentation to show that her arents would experience 
extreme hardship should she remain outside the United States. P indicated that the 
applicant stated that her parents' health would be negatively affecte ue to worrying about the 
applicant residing in Albania. However, the applicant has not presented any evidence to show that 
her parents have health concerns. Nor has she provided statements fiom her parents to support that 
they would encounter hardship. The applicant also has not asserted or shown that her parents would 
endure hardship should they relocate to Albania to join her. In the absence of clear assertions from 
the applicant, the AAO may not speculate regarding hardships the applicant's relatives may 
experience upon denial of the waiver application. In proceedings regarding a waiver of grounds of 
inadmissibility under section 212(i)(l) of the Act, the burden of proving eligibility remains entirely 
with the applicant. See Section 291 of the Act, 8 U.S.C. 5 1361. Based on the foregoing, the 
applicant has not shown by a preponderance of the evidence that her parents would experience 
extreme hardship should the present waiver application be denied. 

The applicant has not submitted sufficient explanation or evidence to show that her husband will 
experience extreme hardship if she is prohibited from residing in the United States. Section 
212(i)(l) of the Act. The applicant has not shown that her husband will experience extreme hardship 
should he relocate to Albania with her and their child. It is noted that the applicant has not provided 
a statement from her or her husband to explain the hardships they anticipate should the waiver 
application be denied. The record contains a brief from counsel, yet without adequate documentary 
evidence to support the claim, the assertions of counsel will not satisfy the applicant's burden of 
proof. The unsupported assertions of counsel do not constitute evidence. Matter of Obaigbena, 19 
I&N Dec. 533, 534 (BIA 1988); Matter of Laureano, 19 I&N Dec. 1 (BIA 1983); Matter of 
Ramirez-Sanchez, 17 I&N Dec. 503,506 (BIA 1980). 

The AAO has examined the report from a s  she references concerns held by the 
applicant's husband. It is noted that the report is brief and does not serve as the best evidence of the 
applicant's husband's prospective challenges. d r o v i d e d  that the applicant's husband is 
experiencing physical and emotional symptoms ue to the prospect of living separately fiom the 
applicant. However, the applicant's husband would not face-separation shouid he relocate to 
Albania with the applicant. 

In an interview in 2002, the applicant indicated that she fled Albania due to persecution of her family 
members, including imprisonment, mistreatment, and murder. The events she described occurred 
approximately 20 year ago, yet she indicated that she continued to fear harm in Albania due to her 
family's previous political opposition. Reports reflect that security and political conditions in 
Albania have improved since the specific events the applicant described. U.S. Department of States 
2008 Human Rights Report: Albania, dated February 25, 2009. The U.S. Department of State 
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indicated that "crime against foreigners is rare in Albania, as targeting foreigners is often viewed as 
too risky . . . . Criminals do not seem to deliberately target U.S. citizens or other foreigners." US.  
Department of State, Albania, Country Speczfic Information, dated July 14, 2009. The AAO 
acknowledges that the applicant's prior challenges in Albania create apprehension regarding her 
family members residing there. However, the applicant has not provided a recent statement from her 
or her husband to explain whether they perceive a continuing risk of harm in Albania. The applicant 
has not indicated whether any of her family members continue to live in Albania, and if so, whether 
they have encountered specific problems. 

Reports support that individuals residing in Albania face safety and health risks. The U.S. 
Department of State reported "medical facilities and capabilities in Albania are limited beyond 
rudimentary first aid treatment. Emergency and major medical care requiring surgery and hospital 
care is inadequate due to lack of specialists, diagnostic aids, medical supplies, and prescription 
drugs . . . . Major roads in Albania are often in very poor condition. Traveling by road throughout 
Albania is the most dangerous activity for locals and tourists." U.S. Department of State, Albania, 
Country SpeclJic Information. Economic conditions in Albania can be harsh, with an estimated 
unemployment rate above 30% due to a predominance of near-subsistence farming. US.  Central 
Intelligence Agency World Factbook, Albania, dated October 28, 2009. The AAO acknowledges 
that the applicqnt7s husband would encounter general risks and hardships faced by all individuals 
residing in Albania should he relocate there. Yet, the applicant has not established that such 
conditions, without other specific hardships, constitute extreme hardship. 

The record shows that the applicant's husband operates businesses in the United States, and it is 
understood that relocating to Albania would have a financial impact on him. However, the applicant 
has not sufficiently described her husband's businesses or employment to show that he would face 
significant losses should he reside abroad. The applicant has not shown that her husband is unable to 
hire individuals to continue his businesses. Nor has the applicant clearly described her or her 
husband's employable skills to show their potential for employment in Albania. 

Based on the foregoing, the applicant has not shown by a preponderance of the evidence that her 
husband will experience extreme hardship should he relocate to Albania to maintain family unity. 

The applicant also has not shown that her husband will experience extreme hardship should he 
remain in the United States without her. As noted above, the applicant has not provided recent 
information or documentation to show that she continues to face a risk of harm in Albania, thus she 
has not shown that her husband would have a heightened fear for her safety should she return there. 

The AAO has examined the report f i o m r e g a r d i n g  the applicant's husband's mental 
health. It is noted that the report was generated for the purpose of this proceeding, and it does not 
reflect that the applicant's husband is engaging in a continuing course of treatment. The report 
supports that the applicant's husband is experiencing emotional and physical hardship due to the 
uncertainty of the applicant's status in the United States and the possibility of her relocating to 
Albania. However, the report does not sufficiently distinguish the applicant's husband's emotional 
challenges from those commonly experienced when spouses reside apart due to inadmissibility. U.S. 
court decisions have held that the common results of deportation or exclusion are insufficient to 
prove extreme hardship. See Hassan v. INS, 927 F.2d 465, 468 (9th Cir. 1991). For example, 
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Matter of Pilch, 21 I&N Dec. 627 (BIA 1996)' held that emotional hardship caused by severing 
family and community ties is a common result of deportation and does not constitute extreme 
hardship. In addition, Perez v. INS, 96 F.3d 390 (9th Cir. 1996)' held that the common results of 
deportation are insufficient to prove extreme hardship and defined "extreme hardship" as hardship 
that was unusual or beyond that which would normally be expected upon deportation. Hassan v. 
INS, supra, held further that the uprooting of family and separation from friends does not necessarily 
amount to extreme hardship but rather represents the type of inconvenience and hardship 
experienced by the families of most aliens being deported. 

The record contains references to the disability of the applicant's husband's brother, and the fact that 
the applicant's husband helps provide care for his brother. However, the applicant has not submitted 
any evidence to show that her husband has a brother with a disability, or to indicate the level of care 
the applicant's husband provides. The applicant has not submitted sufficient documentation to show 
that her husband has responsibilities for his brother that will create additional hardship for him 
should the applicant depart the United States. 

The record contains references to hardship that may be experienced by the applicant's child. Direct 
hardship to an applicant's child is not a basis for a waiver under section 212(i)(l) of the Act. 
However, all instances of hardship to qualifying relatives must be considered in aggregate. Hardship 
to a family unit or non-qualifying family member should be considered to the extent that it has an 
impact on qualifying family members. As is possible in the present case, when a qualifying relative 
is left alone in the United States to care for an applicant's child, it is reasonable to expect that the 
child's emotional state due to separation from the applicant will create emotional hardship for the 
qualifying relative. Yet, such situations are common and anticipated results of exclusion and 
deportation. The AAO recognizes that the applicant's child may face significant emotional hardship 
due to being separated from the applicant. Yet, the applicant has not established that her child will 
suffer consequences that can be distinguished from those ordinarily experienced. Nor has the 
applicant provided adequate recent documentation of her husband's income and business activities to 
show whether hiring childcare services would constitute an unusual burden for him. Specifically, 
while the present appeal was filed in April 2008, the latest financial documentation submitted 
consists of tax records from 2006. The applicant's father-in-law indicated in 2005 that the applicant 
and her husband resided with him and paid for most of the household bills, yet the applicant has not 
stated whether this arrangement continues to the present. Accordingly, the applicant has not shown 
that her child's emotional hardship, childcare needs, or related expenses will elevate her husband's 
challenges to extreme hardship. 

Counsel notes that the AAO relied on hardship factors identified by the Board of Immigration 
Appeals in Matter of Cewantes-Gonzalez, 22 I&N Dec. 560 (BIA 1999)' when sustaining a separate 
appeal. It is noted that the AAO cites Matter of Cewantes-Gonzalez above in the present decision 
and maintains that Matter of Cewantes-Gonzalez serves to identify elements of hardship to be 
considered in assessing whether an applicant has shown extreme hardship to a qualifying relative. 
All elements discussed in Matter of Cewantes-Gonzalez have been considered in light of the 
evidence provided by the applicant. Based on the foregoing, the applicant has not shown by a 
preponderance of the evidence that her husband will experience extreme hardship should she be 
prohibited from residing in the United States, whether he remains in the United States or relocates to 
Albania to maintain family unity. 
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All stated elements of hardship to the applicant's husband and parents have been considered 
individually and in aggregate. Based on the foregoing, the applicant has not provided sufficient 
documentation to show that denial of the present waiver application "would result in extreme 
hardship" to her husband or parents, as required by section 212(i)(l) of the Act. Having found the 
applicant statutorily ineligible for relief, no purpose would be served in discussing whether she 
merits a waiver as a matter of discretion. 

As noted above, in proceedings regarding a waiver of grounds of inadmissibility under section 
212(i)(l) of the Act, the burden of proving eligibility remains entirely with the applicant. See Section 
291 of the Act, 8 U.S.C. 3 1361. Here, the applicant has not met that burden. Accordingly, the 
appeal will be dismissed. 

ORDER: The appeal is dismissed. 


