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This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 5 103.5 for 
the specific requirements. All motions must be submitted to the office that originally decided your case by 
filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 
days of the decision that the motion seeks to reconsider or reopen, as required by 8 C.F.R. 5 103.5(a)(l)(i). 
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DISCUSSION: The waiver application was denied by the Field Office Director, Los Angeles, 
California and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will 
be dismissed. 

The applicant is a native and citizen of Mexico who was found to be inadmissible to the United 
States under section 212(a)(6)(C) of the Immigration and Nationality Act (the Act), 8 U.S.C. 5 
1182(a)(6)(C), for having attempted to procure entry into the United States by fraud or willful 
misrepresentation. The applicant is married to a naturalized U.S. citizen and seeks a waiver of 
inadmissibility pursuant to section 212(i) of the Act, 8 U.S.C. 5 1182(i), in order to reside in the 
United States with his spouse. 

The Field Office Director concluded that the applicant had failed to establish that extreme hardship 
would be imposed upon a qualifying relative and denied the Application for Waiver of Grounds of 
Excludability (Form 1-601) accordingly. Decision of the Field OfJice Director, dated September 1, 
2007. 

On appeal, counsel contends that the applicant has established extreme hardship to a qualifying 
relative, as necessary for a waiver under 212(i) of the Act. Form I-290B, Notice of Appeal or 
Motion; Attorney's brieJ: 

In support of these assertions, counsel submits a brief. The record also includes, but is not limited 
to, a statement from the applicant's spouse; bank statements; car insurance statements; a vehicle 
registration renewal notice; a video musical bill; statements from friends; a statement from the 
applicant; an employment letter for the applicant; earnings statements for the applicant; tax returns 
for the applicant and his spouse; W-2 forms for the applicant; and criminal records for the applicant. 
The entire record was reviewed and considered in rendering this decision. 

Section 212(a)(6)(C) of the Act provides, in pertinent part, that: 

(i) Any alien who, by fraud or willhlly misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided 
under this Act is inadmissible. 

(ii) Falsely claiming citizenship.- 

(I) In general.-Any alien who falsely represents, or has falsely represented, 
himself or herself to be a citizen of the United States for any purpose or 
benefit under this Act (including section 274A) or any other Federal or State 
law is inadmissible 

Section 2 12(i) of the Act provides that: 



(1) The Attorney General [now the Secretary of Homeland Security (Secretary)] 
may, in the discretion of the Attorney General [Secretary], waive the 
application of clause (i) of subsection (a)(6)(C) in the case of an alien who is 
the spouse, son or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, if it is established to the satisfaction of the 
Attorney General [Secretary] that the refusal of admission to the United States 
of such immigrant alien would result in extreme hardship to the citizen or 
lawfully resident spouse or parent of such an alien. 

The AAO notes that while aliens making false claims to U.S. citizenship on or after September 30, 
1996 are ineligible to apply for a Form 1-601 waiver, provisions of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 afford those aliens making false claims to U.S. citizenship 
prior to September 30, 1996, the eligibility to apply for a waiver. Memorandum by Joseph R. 
Greene, Acting Associate Commissioner, Office of Programs, Immigration and Naturalization 
Sewice, dated April 8, 1998 at 3. 

The record reflects that on October 18, 1997 the applicant attempted to gain admission to the United 
States at the port of entry in San Ysidro, California by presenting a United States birth certificate 
belonging to another individual. Form 1-213, Record of Deportable/Inadmissible Alien, dated 
October 20, 1997. The applicant was expeditiously removed from the United States. Id. On April 
3, 1999 the applicant again attempted to gain admission to the United States at the port of entry in 
San Ysidro, California by stating he was a citizen of the United States. Form 1-213, Record of 
Deportable/Inadmissible Alien, dated April 4, 1999; Record of Sworn Statement in Proceedings 
under Section 235(b)(l) of the Act, dated April 4, 1999. The applicant was referred to secondary 
inspection where he admitted to being a Mexican national. Id. The applicant was removed from the 
United States for a period of 20 years. Form 1-213, Record of Deportable/Inadmissible Alien, dated 
April 4, 1999. On April 1 1,2005 the applicant applied for admission into the United States through 
the vehicle primary lanes at the Otay Mesa port of entry by orally declaring himself to be a citizen of 
the United States. Form 1-213, Record of Deportable/Inadmissible Alien, dated April 12, 2005. The 
applicant was referred to secondary inspection where he admitted his true name and nationality. Id. 

The AAO notes counsel's assertion that, in April 2005, it was the applicant's friend who claimed 
that he and the applicant were United States citizens and that the applicant did not make a false claim 
to citizenship. Counsel's understanding of this event does not, however, reflect the evidence of 
record. Attorney 's briex Form 1-21 3, Record of Deportable/Inadmissible Alien, dated April 12, 
2005. The AAO also notes that counsel addresses only the applicant's attempted entry in April 2005 
and does not refer to the attempted entries and false claims to United States citizenship that occurred 
in October 1997 and April 1999. In that the applicant sought admission to the United States by 
falsely claiming United States citizenship after September 30, 1996, he is inadmissible under section 
2 12(a)(6)(C)(ii) of the Act and no waiver is available. 

In proceedings for application for waiver of grounds of inadmissibility under section 212(a)(6)(C) of 
the Act, the burden of proving eligibility remains entirely with the applicant. See Section 291 of the 
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Act, 8 U.S.C. 8 1361. Here, the applicant has not met that burden. Accordingly, the appeal will be 
dismissed. 

ORDER: The appeal is dismissed. 


