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DISCUSSION: The waiver application was denied by the Field Office Director, Los Angeles, 
California, and is now before the Administrative Appeals Office (AAO) on appeal. The matter will 
be remanded to the field office director for further action consistent with this decision. 

The applicant, a native and citizen of the Philippines, was found inadmissible under section 
212(a)(6)(C)(i) of the Act, 8 U.S.C. 5 1182(a)(6)(C)(i), for having procured entry to the United 
States by fraud or willful misrepresentation. The applicant seeks a waiver of inadmissibility 
pursuant to section 212(i) of the Act, 8 U.S.C. fj 1182(i). 

The field office director noted that an alien who obtains entry into the United States by fraudulent 
means is statutorily ineligible for adjustment of status. The field office director further found that 
the positive equities were not sufficiently meritorious to outweigh the ineligibility grounds. 
Moreover, the field office director concluded that there was no appeal of the decision, and that if the 
applicant believed that the application had been denied in error, she could file a motion to reopen. 
Decision of the Field Office Director, dated May 14,2008. 

On the Form I-290B, Notice of Appeal (Form I-290B), counsel notes that "[tlhe Service's decision 
to deny Ms. [the applicant's] Application for Adjustment of Status (I-485), and her 
Application for Waiver (1-601) simultaneously was procedurally muddled at best. As explained in 
the attached brief, the Service wrongly denied her application under INA 5 245(a), when Ms. 

had filed under 5 245(i)." Form I-290B, dated June 3,2008. The brief provided by counsel 
discussed at length why the applicant is eligible to adjust status, despite the field office director's 
findings to the contrary. 

There is no appellate review of denials of applications for adjustment of status. As such, the AAO 
will not address the issues presented by counsel with respect to the field office director's conclusions 
with respect to the applicant's Form 1-485. The AAO does have jurisdiction over the applicant's 
inadmissibility under section 212(a)(6)(C)(i) of the Act. Because the AAO concurs with counsel 
that the field office director's decision fails to establish that the applicant's Form 1-601 has been 
denied on its merits, the AAO finds it necessary to remand the present matter to the field office 
director for a new decision outlining the merits of the applicant's Form 1-601. If the new decision is 
adverse to the applicant, the decision shall be certified to the AAO for review. 

ORDER: The matter is remanded to the field office director to issue a decision addressing the merits 
of the applicant's Form 1-601. If that decision is adverse to the applicant, the district director shall 
certify the decision to the AAO for review. 


