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INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. The 
specific requirements for filing such a request can be found at 8 C.F.R. 5 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or Motion, 
with a fee of $585. Please be aware that 8 C.F.R. 5 103.5(a)(l)(i) requires that any motion must be filed 
within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

per& Rhew 
Chief, Administrative Appeals Office 
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DISCUSSION: The waiver application was denied by the Director, California Service Center and is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The applicant is a native and citizen of the Philippines who was found to be inadmissible to the 
United States under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 
U.S.C. 5 1182(a)(6)(C)(i), for having procured admission into the United States by fraud or willful 
misrepresentation. The applicant is the daughter of a lawful permanent resident and seeks a waiver 
of inadmissibility pursuant to section 212(i) of the Act, 8 U.S.C. 5 1182(i), in order to reside in the 
United States with her mother and children. 

The Director concluded that the applicant had failed to establish that extreme hardship would be 
imposed upon a qualifying relative and denied the Application for Waiver of Grounds of 
Inadmissibility (Form 1-601) accordingly. Decision of the Director, dated January 7,2008. 

On appeal, counsel for the applicant states that the decision denying the Form 1-601 application was 
unlawful because the applicant was not afforded an opportunity to submit evidence of the hardship 
her mother would suffer if the applicant were denied admission. Form I-290B, Notice of Appeal or 
Motion. 

In support of the waiver, counsel submits a brief and a statement. The record includes, but is not 
limited to, a statement from the applicant's mother; a statement from the applicant's son; a 
psychological evaluation; an employment letter for the applicant's son; a W-2 form for the 
applicant's son; tax statements for the applicant's son; a tax statement for the applicant; and earnings 
statements. The entire record was reviewed and considered in rendering this decision. 

Section 212(a)(6)(C) of the Act provides, in pertinent part, that: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided 
under this Act is inadmissible. 

Section 2 12(i) of the Act provides that: 

(1) The Attorney General [now the Secretary of Homeland Security (Secretary)] 
may, in the discretion of the Attorney General [Secretary], waive the 
application of clause (i) of subsection (a)(6)(C) in the case of an alien who is 
the spouse, son or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, if it is established to the satisfaction of the 
Attorney General [Secretary] that the refusal of admission to the United States 
of such immigrant alien would result in extreme hardship to the citizen or 
lawfully resident spouse or parent of such an alien. 
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The record reflects that the applicant used an assumed name to enter the United States. Form 1-485, 
Application to Register Permanent Residence or Adjust Status, dated November 2, 1995. The 
applicant misrepresented her marital status on her Form G-325A, Biographic Information, dated 
August 25, 1995, and before an immigration officer during her 1-130 interview related to her Form 
I- 130 filed on November 12, 1995. She stated that she had never been married, but she was married 
at the time she submitted the form and at the time of the interview. As such, the applicant is 
inadmissible under Section 2 12(a)(6)(C)(i) of the Immigration and Nationality Act. 

A section 2 12(i) waiver of the bar to admission resulting from violation of section 2 12(a)(6)(C)(i) of 
the Act is dependent first upon a showing that the bar imposes an extreme hardship to the citizen or 
lawfully resident spouse or parent of the applicant. The plain language of the statute indicates that 
hardship that the applicant or children would experience if the applicant's waiver request is denied is 
not directly relevant to the determination as to whether the applicant is eligible for a waiver under 
section 212(i). The only relevant hardship in the present case is the hardship suffered by the 
applicant's mother if the applicant is removed. If extreme hardship is established, it is but one 
favorable factor to be considered in the determination of whether the Secretary should exercise 
discretion. See Matter of Mendez, 21 I&N Dec. 296 (BIA 1996). 

Matter of Cewantes-Gonzalez, 22 I&N Dec. 560, 565-566 (BIA 1999) provides a list of factors the 
Board of Immigration Appeals deems relevant in determining whether an alien has established 
extreme hardship pursuant to section 212(i) of the Act. These factors include the presence of a 
lawful permanent resident or United States citizen family ties to this country; the qualifying 
relative's family ties outside the United States; the conditions in the country or countries to which 
the qualifying relative would relocate and the extent of the qualifying relative's ties in such 
countries; the financial impact of departure from this country; and significant conditions of health, 
particularly when tied to an unavailability of suitable medical care in the country to which the 
qualifying relative would relocate. 

The AAO notes that extreme hardship to the applicant's mother must be established whether she 
resides in the Philippines or the United States, as she is not required to reside outside of the United 
States based on the denial of the applicant's waiver request. The AAO will consider the relevant 
factors in adjudication of this case. 

If the applicant's mother joins the applicant in the Philippines, the applicant needs to establish that 
her mother will suffer extreme hardship. The applicant's mother is a native of the Philippines. 
Permanent Resident Card. The record reflects that the applicant's mother has eight children in the 
Philippines, although several of them are working in Saudi Arabia. Statement fiom - 

Ph.D., dated February 17, 2008. The applicant's mother states she does not want to 
return to the Philippines because the climate in the Philippines is very uncomfortable for her and will 
affect her health. Statementfrom the applicant's mother, dated February 20, 2008. While the AAO 
acknowledges these statements, it notes the record fails to include documentation from a licensed 
healthcare professional regarding the effect of the climate in the Philippines upon the applicant's 
mother's health. The record also fails to include published country conditions reports regarding the 
availability and adequacy of healthcare in the Philippines or that the applicant's mother is receiving 



treatment in the United States that she cannot abandon. Going on record without supporting 
documentary evidence will not meet the burden of proof of this proceeding. See Matter of SofJici, 22 
I&N Dec. 158, 165 (Comm. 1998)(citing Matter of Treasure Craft of California, 14 I&N Dec. 190 
(Reg. Comm. 1972)). The record does not address, through published country conditions reports, 
the economic situation in the Philippines and the cost of living. When looking at the record before 
it, the AAO does not find that the applicant has demonstrated extreme hardship to her mother if she 
were to reside in the Philippines. 

If the applicant's mother resides in the United States, the applicant needs to establish that her mother 
will suffer extreme hardship. The applicant's mother is a native of the Philippines. Permanent 
Resident Card. The applicant's mother notes that she suffers from hypertension and heart problems. 
Statement from the applicant's mother, dated February 20, 2008. She states that she had a stroke 
several years ago and is currently taking several medications on a regular basis. Id. She also states 
that she suffers from depression and dementia, and that the applicant is her primary caregiver who 
takes care of her in all aspects of her day to day life, including cooking, cleaning, and ensuring that 
she takes her prescribed medications. Id. The applicant also assists her with transportation and 
accompanies her when she sees the doctor. Id. The applicant's mother requires the applicant's 
presence when she sees the doctor, in part, to help her understand the nature of her medical needs. 
Id. She further notes that her grandson is unable to assist her because he works full-time and is away 
from the home. Id. A statement from the applicant's son (the grandson of the applicant's mother) 
notes that the applicant is the primary caregiver of his grandmother and that he is unable to provide 
for her care because he works and is away from the home much of the time. Statement from the 
applicant S son, dated February 20, 2008. He further states that if the applicant is not allowed to 
remain in the United States, there will be no one to care for his grandmother. Id. A psychological 
evaluation for the applicant's mother affirms that she is on a variety of medications consistent with 
the medical conditions reported. Statement from , Ph. D., dated February 17, 
2008. The therapist observes that the applicant's mother displays significant symptoms of 
depression, including sleep disturbance, depressed mood (sadness and crying), psychomotor 
retardation (slowness or lethargy), and preoccupation with death. Id. In addition, she displays 
significant symptoms of anxiety, including excessive worry. Id. He diagnoses her as suffering from 
Cognitive Disorder Not Otherwise Specified and notes that the prescribed psychiatric medications 
she is taking are not successfully controlling her symptoms. Id. For optimum treatment, he 
recommends that she obtain a medical evaluation from a psychiatrist who can monitor medications 
and their effects in an ongoing fashion. Id. He states that her condition will deteriorate markedly if 
she is separated from the applicant. Id. When looking at the aforementioned factors, particularly the 
health conditions of the applicant's mother as documented by a licensed healthcare professional, and 
her dependency upon the applicant for her daily living responsibilities, the AAO finds that the 
applicant has demonstrated extreme hardship to her mother if she were to reside in the United States. 

However, as the record has failed to establish the existence of extreme hardship to the applicant's 
qualifying relative caused by the applicant's inadmissibility to the United States if she relocates to 
the Philippines, the applicant is not eligible for a waiver of her inadmissibility under section 
212(a)(6)(C)(i) of the Act. Having found the applicant statutorily ineligible for relief, no purpose 
would be served in discussing whether she merits a waiver as a matter of discretion. 


