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DISCUSSION: The waiver application was denied by the Field Office Director, New York, New 
York, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The applicant is a native and citizen of Ghana who was found to be inadmissible to the United States 
pursuant to section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
§ 1182(a)(6)(C)(i), for procuring admission to the United States by fraud or willful 
misrepresentation. The applicant's spouse and child are U.S. citizens, and his mother is a lawful 
permanent resident. He seeks a waiver of inadmissibility pursuant to section 212(i) of the Act, 
8 U.S.C. 8 1182(i). 

The field office director concluded that the applicant had failed to establish that extreme hardship 
would be imposed on a qualifying relative and denied the Application for Waiver of Grounds of 
Inadmissibility (Form 1-601) accordingly. Decision of the Field Ofice Director, at 4, dated July 7, 
2009. 

On appeal, counsel details the hardship that the applicant's spouse would encounter if the applicant 
were inadmissible to the United States. Form I-290B, at 2, received August 4,2009. 

The record includes, but is not limited to, counsel's brief, a developmental evaluation and speech 
therapy documents for the applicant's son, the applicant's and his spouse's statements, a physician's 
statement for the applicant's spouse, financial documents for the applicant's spouse, country 
conditions information on Ghana, and statements in support of the applicant's waiver request. The 
entire record was reviewed and considered in arriving at a decision on the appeal. 

The record reflects that when entering the United States on June 28, 1997, in order to be eligible for 
admission as a dependent child of his J-1 student exchange visitor uncle, the applicant 
misrepresented his identity and age. Per the persuasive guidance of 9 FAM 40.63 N4.5, although the 
misrepresentations may have been made by the applicant's uncle, the applicant is liable for them as 
the record indicates that he was aware of the misrepresentations made on his behalf at the time they 
occurred. Based on these misrepresentations, the applicant is inadmissible under section 
2 12(a)(6)(C)(i) of the Act. 

Section 2 12(a)(6)(C) of the Act provides, in pertinent part, that: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided 
under this Act is inadmissible. 

Section 212(i) of the Act provides that: 



(1) The Attorney General [now the Secretary of Homeland Security (Secretary)] 
may, in the discretion of the Attorney General [Secretary], waive the 
application of clause (i) of subsection (a)(6)(C) in the case of an alien who is 
the spouse, son or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, if it is established to the satisfaction of the 
Attorney General [Secretary] that the refusal of admission to the United States 
of such immigrant alien would result in extreme hardship to the citizen or 
lawfully resident spouse or parent of such an alien. 

Section 212(i) of the Act provides that a waiver of the bar to admission resulting from section 
212(a)(6)(C)(i) of the Act is dependent first upon a showing that the bar imposes an extreme 
hardship on a qualifying family member. Hardship to the applicant or his child is not a permissible 
consideration in a 212(i) waiver proceeding except to the extent that such hardship affects the 
qualifylng relative, in this case the applicant's spouse or his mother. Once extreme hardship is 
established, it is but one favorable factor to be considered in the determination of whether the 
Secretary should exercise discretion. See Matter of Mendez, 2 1 I&N Dec. 296 (BIA 1996). 

In Matter of Cervantes-Gonzalez, 22 I&N Dec. 560 (BIA 1999), the Board of Immigration Appeals 
(BIA) provided a list of factors it deemed relevant in determining whether an alien has established 
extreme hardship. These factors included the presence of lawful permanent resident or United States 
citizen family ties to this country; the qualifying relative's family ties outside the United States; the 
conditions in the country or countries to which the qualifying relative would relocate and the extent 
of the qualifying relative's ties in such countries; the financial impact of departure from this country; 
and significant conditions of health, particularly when tied to an unavailability of suitable medical 
care in the country to which the qualifying relative would relocate. 

Therefore, an analysis under Matter of Cervantes-Gonzalez is appropriate in this case. The AAO 
notes that extreme hardship to a qualifying relative must be established whether the qualifying 
relative resides in Ghana or in the United States, as the qualifylng relative is not required to reside 
outside of the United States based on the denial of the applicant's waiver request. 

The first part of the analysis requires the applicant to establish extreme hardship to a qualifylng 
relative in the event that the qualifying relative resides in Ghana. Counsel states that that the 
applicant's child has a speech disability for which he is receiving special education services, and that 
comparable services do not exist in Ghana; the applicant's spouse needs to repay her student loans 
and would be unable to do so if she were to reside in Ghana; and Ghana's high poverty rate and lack 
of jobs, basic sanitation and essential services would make it especially difficult for the applicant and 
his spouse to support their family. Brief in Support ofAppeal, at 1, dated August 3,2009. 

The record indicates that comparable speech therapy services are not available in Ghana. Services in 
Ghana for Children with Communication and Other Impairments, at 1-4, dated November 17, 2006. 
The applicant's child's speech language pathologist states that the applicant's child has three 45 
minute sessions per week; it is vital that he receive skilled speech and language therapy due to his 
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significant language delays; he has shown significant improvement over the past several months and 
he may retrogress if he stops receiving treatment or relocates to Ghana; it would be extreme1 
difficult for him to learn a foreign language due to his severe language delay. Letter from d 
-, at 1, dated July 3 1, 2009. The record reflects that the applicant's spouse 
has a balance of $15,866.55 on an educational loan. Statementfrom Great Lakes, dated July 28, 
2009. The record reflects that the applicant's spouse has a credit card balance of $10,976.28. 
Statement. from Discover, undated. 

The applicant states that the crime rate is high in Ghana and he and his spouse would be perceived as 
wealthy Americans; there is a high poverty rate in Ghana and a lack of jobs; they would have to live 
in Saltpond, Ghana which only has one hospital and rampant power shortages; his family house is 
not in good condition and he fears that his child would have to deal with cholera and malaria; 
Saltpond lacks a good school system; it would be extremely difficult for his spouse to get a job in 
Saltpond; and his spouse has insurance through her employer in the United States and they would 
have great difficulty finding employment in Ghana that offers decent medical coverage. Applicant's 
Statement, at 1-2, dated March 1 1, 2009. The applicant's spouse states that the prospect of forced 
relocation to Ghana has already taken a toll on her mental health. Applicant's Spouse's Statement, at 
2, dated March 11, 2009. The record includes a few articles and emails on healthcare, employment 
and safety conditions in Ghana. 

In regard to the applicant's mother, counsel states that the applicant's mother has health problems. 
Brief in Support of Appeal, at 1. The applicant states that his mother is disabled. Applicant's 
Statement, at 1. The record does not include supporting documentation of the applicant's mother's 
claimed health problems, the severity of the problems or whether she could receive treatment in 
Ghana. The AAO notes that the assertions of counsel do not constitute evidence. Matter of 
Obaigbena, 19 I&N Dec. 533, 534 (BIA 1988); Matter of Laureano, 19 I&N Dec. 1 (BIA 1983); 
Matter of Ramirez-Sanchez, 17 I&N Dec. 503, 506 (BIA 1980). In addition, going on record 
without supporting documentation will not meet the applicant's burden of proof in this proceeding. 
See Matter of Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure Craft of 
California, 14 I&N Dec. 190 (Reg. Comm. 1972)). 

The AAO finds that although the applicant has not provided supporting documentation for all of the 
hardship claims, the record includes sufficient evidence to establish that the applicant's spouse, but 
not his mother, would experience extreme hardship upon relocating to Ghana. 

The second part of the analysis requires the applicant to establish extreme hardship in the event that 
a qualifying relative remains in the United States. Counsel states that the applicant's spouse works 
the night shift, the applicant is the primary caregiver to their child, and she would be unable to keep 
her job and support her family without the applicant; she depends on the applicant to care for their 
child so she can earn enough to cover her student loans; and the applicant and his spouse are under 
care for fertility treatment and separation would result in them being unable to have another child. 
Brief in Support of Appeal, at 1-2. The record reflects that the applicant's spouse works an average 
of 13.62 hours per two weeks for one employer and 64 hours per two weeks for another employer. 
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Letter from Applicant's Spouse's Employers, dated July 29,2009 and February 25,2009. The record 
does not include sufficient financial documentation to establish her claimed financial hardship. The 
record reflects that the applicant's spouse is seeing a physician for infertility evaluation and 
treatment. Statement from -> dated March 10, 2009. However, the record is 
not clear as to the nature or duration of the treatment that the applicant's spouse is receiving. 

The applicant's child's speech language pathologist states that the applicant and his spouse alternate 
bringing their child for his therapy sessions due to their work schedules; it would be a great burden 
on the applicant's spouse if she were solely responsible for bringing her child to all of the 
appointments; and the child's language development may be negatively affected if the applicant 

The applicant states that his spouse's mental health has been significantly strained as a result of his 
uncertain immigration situation, it would be difficult for her to raise their son as a single parent, she 
will have to send money to him and she wants to go back to school but has to provide for the family. 
Applicant's Statement, at 1-2. The applicant's spouse states that she would be very depressed if the 
applicant is forced to return to Ghana and the prospect of raising their son on her own has already 
taken a toll on her. Applicant's Spouse's Statement, at 2. A physician and pastor from Chicago, who 
is apparently related to the applicant, states that he is aware of the devastating effects of 
single-parent homes on children especially among immigrants and the loss of an effective role model 
and the socio-economic strain on the applicant's spouse will virtually paralyze the progressive 
development of their child. Letter ,from -, dated March 8, 2009. 
However, the record does not include sufficient supporting documentation to establish the level of 
emotional hardship that the applicant's spouse would encounter without the applicant. 

Counsel states that that the applicant's mother has health problems. Brief in Support of Appeal, at 1. 
The applicant states that his mother is disabled and needs to be supported financially. Applicant's 
Statement, at 1. The record does not include supporting documentation of the applicant's mother's 
claimed health problems or that she needs the applicant to be in the United States to financially 
support her. The AAO notes that the applicant's tax returns do not list his mother as a dependent. 

Although the record reflects that the applicant's spouse would encounter difficulties without the 
applicant, the AAO finds that the applicant has failed to demonstrate that his spouse or mother 
would experience extreme hardship if they remained in the United States. 

U.S. court decisions have repeatedly held that the common results of deportation or exclusion are 
insufficient to prove extreme hardship. See Hassan v. INS, 927 F.2d 465, 468 (9th Cir. 1991). For 
example, Matter of Pilch, 21 I&N Dec. 627 (BIA 1996), held that emotional hardship caused by 
severing family and community ties is a common result of deportation and does not constitute 
extreme hardship. In addition, Perez v. INS, 96 F.3d 390 (9th Cir. 1996), held that the common 
results of deportation are insufficient to prove extreme hardship and defined extreme hardship as 
hardship that was unusual or beyond that which would normally be expected upon deportation. 
Hassan v. INS, supra, held further that the uprooting of family and separation from friends does not 



necessarily amount to extreme hardship but rather represents the type of inconvenience and hardship 
experienced by the families of most aliens being deported. 

A review of the documentation in the record fails to establish the existence of extreme hardship to 
the applicant's spouse or mother caused by the applicant's inadmissibility to the United States. 
Having found the applicant statutorily ineligible for relief, no purpose would be served in discussing 
whether he merits a waiver as a matter of discretion. 

In proceedings for application for waiver of grounds of inadmissibility under section 212(i) of the 
Act, the burden of proving eligibility remains entirely with the applicant. See Section 291 of the 
Act, 8 U.S.C. 5 1361. Here, the applicant has not met that burden. Accordingly, the appeal will be 
dismissed. 

ORDER: The appeal is dismissed. 


