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DISCUSSION: The waiver application was denied by the Field Ot1ice Director, Atlanta, Georgia, 
and is now before the Administrative Appeals Oftice (AAO) on appeal. The appeal will be 
dismissed. 

The applicant is a native and a citizen of Bangladesh who us..;d false documents in an attempt to 
enter the United States. The applicant was found to be inadmissible to the United States pursuant to 
section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
§ 1] 82(a)(6)(C)(i). He is the spouse of a lawful permanent resident and is the father of two U.S. 
citizen children. The applicant is seeking a waiver under section 2] 2(i) of the Act, 8 U.S.c. 
§ 1182(i) in order to reside in the United States. 

The Field Ot1ice Director concluded that the applicant had failed to establish that the bar to his 
admission would impose extreme hardship on a qualifying relative. his U.S. citizen spouse, and 
denied the Application for Waiver of Grounds of Inadmissibility (Form 1-601) on May 21,2009. 

On appeal, counsel for the applicant asserts that the Field Office Director erred in denying the 
application and that the applicant's spouse and children will suffer extreme hardship. and asks the 
AAO to review the file. Form ,'··29{)B. received JUtle 19.2009. 

Section 2] 2(a)(6)(C) Misrepresentation, stales \n pertinent part: 

(i) In general. Any alien who, by fraud or willfuily misrepresenting a material 
fact, seeks to procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided 
under this chapter is inadmissible. 

The record indicates tha[ the applicant pres.:nted a passport and visa with a false name when 
attempting to enter the United States in July 1096. The applicant withdrew his application for 
admission on that date. but subsequently entered the U.S. in August 1996. The applicant is 
inadmissible pursuant to section 212(a)( 6)(C){i) of the !l.ct. The applicant does not contest this 
finding. 

The record contains, but is not limited to. the following evidence: a brief from counsel; a statement 
from the applicant; a statell1ent from the applicant's spUll~e; country conditions materials on 
Bangladesh; tax returns for the applicant and his spouse; school records for the applicant's oldest son; 
school records for the applicanfs youngest son: cories of a court disposition for a the 
applicant in 1996; a mental healtn .;'valuation oftn,~ apPlicant's spouse dated 
October 31. 2008; copies of three prescription receipts for the applicant" s 
2009; a hand-written note on a pp~~,criplion form from the desk 

The entire record was reviewed and all relevant evidence consid,.:red in rendering this decision. 

Section 212(i) of the Act provides. in oertinent parI,: 
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(1) The Attorney General may, in the discretion or the Attorney General, waive 
the application of clause (i) of subsection (a)(6)(C) in the case of an 
immigrant who is the spouse. son. or daughter or a United States citizen or of 
an alien lawfully admitted for permanent residence. if it is established to the 
satisfaction of the Attorney General that the refusal of admission to the United 
States of such immigrant alien would rcsult in extreme hardship to the citizen 
or lawfully resident spouse or parent of such ail alien or. in the case of a 
V A W A self-petitioner. the alien demonstrates extreme hardship to the alien or 
the alien's United States citizen" lawful permanent resident, or qualified alien 
parent or child. 

A waiver of inadmissibility u(lder section 21 ~,(i) of the Act is d~pcnJenL on a showing that the bar to 
admission imposes extreme hardsllip on a qualifying relative. which includcs the U.S. citizen or 
lawfully resident spouse or parent of the applicam. lIardshifl to the applicant or his children can be 
considered only insofar as it results in hards(iip to a qualifying relative. The applicant's spouse is the 
only qualifying relative in this cast·. If extreme harc!ship to a ljualifyillg relative is established, the 
applicant is statutorily eligible rOI a ",,,aiver. and USCI~ then asscsses whether a favorable exercise 
of discretion is warranted. See Alwler o/MeJllie::,'-Murat'ez, 21 I&N Dec. 296, 301 (l3IA 1996). 

Extreme hardship is "not a definable term of fixed and inflexible content or meaning," but 
"necessarily depends upon th~ fu.cts and circumstances p':culiar to each case." Matter of Hwang, 
10 I&N Dec. 448. 45 I t BIA 19M). In !'Vfauer of' (ermnles-Gonzalez, the Board provided a list of 
factors it deemed relevant in determining whether an alien lms established ~xtreme hardship to a 
qualifying relatIve. 22 1&1-.1 uec. 560. 565 (BIA 19(9). The t~lctors inciude the presence of a lawful 
permanent resident or lJllikd States citiz~n S[KmSe 01 parent 111 lhis cuuntry; the qualifying relative's 
family ties outside the United Stales; the conditions in the country or countries to which the qualifying 
relative would relocate and the extent or the qualifying relative's ties in such (OUlltries; the financial 
impact of departure from this country; and Significant conditions of health, pat1icularly when tied to an 
unavailability of suitabie medical care in the country to \vhich the qualifying relative would relocate. 
Id. The Board added that net all of the roregoing factors nceJ be analyzed in any given case and 
emphasized that the li:'l of factors \vas not e~c1usive. Id at S()l:. 

The Board has also held that the common or typIcal results or removal and inadmissibility do not 
constitute extreme ha,.clshin. and has listed ccn,lin mdividuai h:rcbhip factors considered common 
rather than extreme. T'nese factors include: economic disadvantage. loss of current employment, 
inability to maintain one"': present SH1!ldard or li\in1:.~. Inabllity to pursue a chosen profession, 
separation from family members. Sf~vcnng cotnmuni1,y til:s. cr.Leral readjustment after living in the 
United States for many years. cultural ad,ju~;tIllCI1l or ljualtty,ng relati\'es who have never lived 
outside the United Stat'.:s. inferior economic and educational opnortunities in the foreign country, or 
inferior medical facilities in the Jllreign cour.try. ,\'ee :scnem//v Atalie,. of Cervantes-Gonzalez, 22 
I&N Dec. at 568; MaUl'/' (I/Pt/ch. :~l l&:\~ Del:. 627.632-33 (8:}\ 1996); Maller o/lge. 20 I&N Dec. 
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880, 883 (BIA 1994); Malter oj'Ngai, 19 I&N Dec. 245. 246-47 (Comm'r 1984); Matter qj'Kim, 15 
I&N Dec. 88, 89-90 (BIA 1974); Maller oj'Shuughnes.,y, 12 I&N Dec. 810, 813 (BIA 1968). 

However, though hardships may not be extreme when considered abstractly or individually, the 
Board has made it clear that "lrJelevant factors, though not extreme in themselves, must be 
considered in the aggregate in determining whether extreme hardship exists." Maller (~f()-J-O-, 21 
I&N Dec. 381, 383 (BlA 1996) (quoting Malte,.()j'~~e, 20 I&N Dec. at 882). The adjudicator "must 
consider the entire range of factors concerning hardship in their totality and determine whether the 
combination of hardships takes the case beyond those hardships ordinarily associated with 
deportation." ld. 

The actual hardship associated wiLh an abstract hardship factor such as family separation, economic 
disadvantage, cultural readjustment. et cetera, differs in nature and severity depending on the unique 
circumstances of each case, as docs the cumulative hardship a qualifying reiative experiences as a 
result of aggregated individual hardships. Sec, e.g. Mallcr olBing Chih Kao and Alei J:mi Lin, 23 
I&N Dec. 45, 51 (BIA 200 I) (distinguishing Maller of' Pilch regarding hardship faced by qualifying 
relatives on the basis of variations in the length of residence in the United States and the ability to 
speak the language of the country to which they would reiocate). For example, though family 
separation has been found to be a coml1lon result of inadmissibility or removaL separation from 
family living in the United States can also be the rnost important single hardship factor in 
considering hardship in the aggregate. ,)'ee Su/ciJo-Sa/cir/o, 138 F.3d at 1293 (quoting Contreras
Buenjil v. INS, 712 F.2d 40L 403 (9th Cir. 19~n)): hUI seL' Maller (~j'NKai, 19 I&N Dec. at 247 
(separation of spouse and children frol'l applicant not extreme hardship due to conflicting evidence 
in the record and because applicant ami spouse had been voluntarily separated from one another for 
28 years). Therefore, we consider the totality of the circumstances in cietermining whether denial of 
admission would result in \;,xtrel11e hardship to a qualifying relatIve. 

Counsel asserts on appeal that the applicant'~; sp'Juse and children would experience extreme 
hardship upon relocarion to Bangladesh. Staiemcnl in Support olAppeal, received July 20, 2009. 
Counsel asserts that Bangladesh IS one of the poorest countries in the world with high levels of 
unemployment. widespread crime .. ullsuitable rncllicai care, unsafe drinking water, rampant disease 
and political instability. He states neither the :1Dplicam nm his spouse has resided in Bangladesh in 
many years, that neither have an:! familY IkS to ihe country. lhlt their children do not speak 
Bangladeshi, and that there would h~ ,10 :JpP0rlUllllie:', fi)]' the <lj:1I,licant's spouse as a woman. 

The record includes coumry conditions materia!:; on Banglade~b. including, but not limited to, the 
Travel page from the U.S. Department of StatL~, thl:' Country Report on Human Rights Practices, 
published by the U.S. Department or Sla;e' s Bure2u ,.,f Democracy, Human Rights and Labor, 2007. 
The materials submitted establish that Bangla(ksh is a developing. country and has struggled to 
develop its infrastructure and econornic wealth. However. whik Bang1tadesh may 110t offer the same 
quality of life or standard of :iving as Lhe Unl.Lf.xI S(atts. th;,:t l~, pot sudicient to establish extreme 
hardship. The materials submitted 110 not cstabli"h that the 2pplicanCs SPOUSe, children or even the 
applicant would not have acc,~ss to hC,lilhcarc, i1rJd ill t:!Ci .. Lile Tn:1\'el page on Bangladesh from the 
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u.s. State Department merely state~; that medical facilities there "do not meet U.S. standards." In 
this case, the record indicates that the applicanl' ~~ spouse is fr()Jl) Bangladesh. and is familiar with its 
languages. social custc,ms and seucurity protocols. The applie<mt's spollse stated during the course 
of a mental health examination that she earned a master's degree in psychology while she resided in 
Bangladesh. The rccord also indi;':Dtes'.hat the applicant and hi:; SpOUSe would reside in Dhaka. one 
of Bangladesh' s largest cities. where there \\ould be greater ,:lccess to health care facilities and 
employment. In light of these observations the AAO does not find that the applicant's spouse would 
experience uncommon acculturation impacts upcn relocation to Bangladesh. 

As noted above. children are not qualifying relatives in these proceedings. and as such. any hardship 
to them may only be consl(.iercd a~ to the impw~\ it has un the qualifying relative. in this case the 
applicant's spouse. While the applicallt has as,sC'rted that hi~·; chddtt.:n wouid experience extreme 
hardship upon relocation. tile A.I'\O notes that ell!;' of the ar'r!licam's childr,:n is now 22 years old and 
considered an adult and thc record does !lut conwin suilicient evidence to indicate that the 
applicant's other SOIL J I years oleL v\o'Oltld cxpc:,'jencc any harc~hip [0 such a degree that it would 
create an indirect hardship on the applicant's SpUU:;e, 

The AAO recognizes that the appllcanl's spouse has fallllly lies in the United States. However, in 
light of the observations above. even when the hardship factors asserted upon relocation are 
considered in the aggregate, the record Jocs not contain slli'ricient evidence to establish that the 
applicant's spouse w(Ylld experience 11I1COIlMWI1 hardshIps rising k) r.he level of extreme upon 
relocation to Bangladesh. 

Counsel for the applicanI as:-.erls 111at llv.: apphcdllt'S spouse and children wodd experience financial 
and emotional hardsnip upon separatiOl'J. Sto:elll,'nl in '~i!PP(}rt olAppefll. received July 20, 2009. 
Counsel asserts that tnc applicalll is the sole source of income for their family. and that the 
applicant's spouse dcws not have experience running a hllsines~) :lI1d would not be ahle to operate the 
applicanfs business. Counsel as~erts that without the appplicant's income they would not be able to 
afford private school for the al1plic:.tnt':; Y')U!lgCI' son or colief!c c'w the applicant's older son and 
asserts that this will lla\'e an impact on 'hell' (,:"!",tio;]ai dc\t:llmITIcnt. COldlSel also asserts that the 
applicant's spouse h&:-- '01..':::11 ,~xp~'rl~'ncitlg !J!'T"'C:;';iod s'nu~ Ih,: applic<'nt' s application was denied, 
and that she has been rHescrihcd I-'"cdicatirl\l 1,) tre,]t hn C('l'dili('1. 

The record contains some h;tcki:~round matt':riais (Ill the b\~l}c"it'-: 01' education for immigrants in 
relation to these assertic'n~. !\s JHlIt.~ll above, cntldrell af1~ \',ot 411alifying relatives in this proceeding. 
The inability to attend a private ~\..hoo[ or college IS nut consickred a significant hardship factor, and 
the AAO notes that the applicalll's uldcr sun is (;unsiden,3 a;i (ldllit lor immigration purposes. The 
record does not estahlish that the applicant's sum would cxpericnrt: any hardships which rise to the 
level of creating an indireO hardsl".p on the apphr.:ant'<; ~.pnus,:. 

With regard to 1he cn:,lliol1al harcdli ,,:,,, icnctu 1)) lilt. a<.,pli(.:cufs spouse. the record contains a 
mental health status r ":;10\ l {rom . arc S~\ vta: prescription notes dated in June 
and July 2009. The evaluation filiI]) _ PJnates the ':\1lOr:,~'n~ of ihe applicant's spouse and 
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concludes that she is s'JfTering from Acute Sl\t.'S~ Di<..ordcr and\djustment Disorder with Depressed 
Mood. The record aho contains a sratcl11l'm fi'oLl which asserts the applicant's 
spouse's depression i·; gettiJl:~ wor~;,;'. Prc~sl.:rip:.i:)ll Note. . dated July 7, 2009. The 
AAO will give consideration te th.: cmo~i()nal In'dship t:H:lw \\ hen ~ggrt'gating the impacts on the 
applicant's spouse. 

The applicanfs SPOUSI..· has abo ~,uhllli1i:ed a '~taternent assenin<=, that she will experience anxiety 
related to the fact that the applicant has several medical problems and that upon being removed to 

ladesh would not be able to find adequate llledical care. A November 21, 2008, statement from 
. staks the applicam :las se\cral mcJical problems, including a cardiac 

stent, Diabetes Mellitus J'ypc II a;lll a biecdii\:: .. :lcer.,:c A!-\\) notes that hardship to an applicant 
are not directly relevaill to establishing cx[rCI11~ harcbhip ~o a qualifying relalive in this proceeding, 
but will nonetheless l.\.dJ11l11C wnC;.llcr :,ltci! il1lpact indirectly eli b.:( a qualilying relative to such a 
degree that it cremc:'. a hardsnip JdCLOf. 'lile (;':odl1try C,)illiijo{. tnchcriais discussed above do not 
establish that the applicant would he unable to rcc\:i\ c adequc'.L l1Kcii,:al (ace for his conditions, and 
do not establish that he would be unable to find cmploYlll~l1t IF health insurance upon his return to 
the country. The AAU does not lind the rccordlo SUPP'~)l't lnc applicant's spouse's assertions and 
therefore ir is not persuaded that they repres;;J1t an ilio,n:c! emOlional hardship factor on the 
applicant's spouse. 

With regard to the t;,nanc:;",1 impa,~t upon scp:.n,Uon. tl t: (ecord c()J1iains numerous tax returns and 
business records flu the applicanls cOi:'CnJClli'l: 3tOP;. While I'll' appilCa11l'S spouse has 3ubmitted a 
statemel1l asserting stu.' does nul have any bllyil)\'ss opcrotion cxperi~nce. and counsel asserts she 
would be unable to operate the applicant" s busllless, tne /\ /\\J noll'S lllat this does not establish that 
the applicant's spouse \vmlidoc u;~ablc to \Ad):,!, in order 11. meet her J'inancial obligations. The 
inability to work lfl a chosen prof(:<:siofl or VIIlJlIIl a cbo~cn 'iwtU:, {manager) does not constitute a 
financial hardship j;lclor. In this rase. the appltcanr~. spomc has an advanced education, admits that 
she has had some m:.magemcnt experience and was grall\,~d her LawfUl Permanent Resident status 
based on being a skilled '0iorkcr. [n light of the fact that th'2 (lpplicanCs spouse works at the store 
and h2S had SOl-:1e maLagcment (,xl~er;cr,:e lhe ,t, AO d(» lW( l~nd (he n.?cnrd to establish she would 
be unable to run til\:: :;'J~,inl:ss. NO\ doe<, tlie rU,;,HC I.'(llli.lin :m," dliCllmentalion that tne applicant's 
spouse \vould be unabk' kl f'ind (It!!.r cn:plc,,:/.1 ."il in tho l Ili.,:d ~'I(lll's. Tnc i\AO notes lhat there is 
no eVIdence the ap\;1!,an 1 s oldest sr,:' we'lIld l'r ': I',,: abk 11 {lhUin employment in order to help 
mitigate the financial impact of tlie appJicam's departllrc, i3<1'wd on these obse'vations, the AAO 
does not lind the record tu eswhii:-"I that :hc ;lpplicUl,t'S sl)l)'J:~e would experience uncommon 
financial impact UPOlJ ~;eparalici!1. 

The AAO acknowiet,lt!,cs tbal lh...: ~lpplic(~lll' s -"p()w,e \\;11 t:xpcricnce emotional hardship if he 
remains in the United States '"\ ithOUt t!J;' a,)plicanL hut Lh~ a~tdlcam ha~, failed to demonstrate that 
this h(u·dship. ev~~n I.,hell c.Jn':"::l~(i \ I i:h (ld1";' !\:iI'(i:<I;P f;t:,Cil'~:, will t-W extreme. The AAO 
recognizes the sigl1iil(:,Jn'-'I;~ oliilmily.;eparwiull as c ;~dJd~l1lp r'ctOi', but Ct)\Kiude~ that the hardship 
articulated in this las: b:L~;:d on t'I: evj':cncc in :lis l'eC'\i\:. dOl:., .Wl rise ahtlVe the common result 
ofremo,"al or inaclin is:iic'lil l • ;mcilltw, (Jo(:,; llot con:-,ti1t.·,I~ ,.·ILlllt· hrJld:;hip. lJ.S. court decisions 
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have rereatedly held tilat 1:1C CL1l11n10n It:<.;1I1 1s.f removal"", inil(!ir,;..;sibilily arc insufficient to prove 
extreme hardship. See Hesson v. IV.''';, 9X! F.2d J()5. ,~hg (LJth Ci;'. /991). In addition. Perez v. INS, 
96 F.3d 390 (9th Cir. 1996). hdJ tbnt the CC'll1l1l1)J1 r,;,;.;ul~s i,f deportation are insufficient to prove 
extreme hardship and defined extreme hardship as hardship that \vas 1ll1usual or beyond that which 
would normally he expected upon deportation. As lh,: apr,licant has failed to establish that a 
qualifying relative \viil experience extreme llUl'cbhip. ther: \\ ould be no purpose scrved in 
determining whether the apiJlicant lvarr2'1ts .1 \-\aiver as a n;atter of disci'etion. 

Section 291 of the /\Ci. 8 USc. ~' 1 ~;61. pm' iC:~3 ~Ilat t1:c bdrdCIl of proof is upon the applicant to 
establish that he is eligible Ii)' til;. bercFlt SC'.'fht. SCi! "~C'i,\l 191 (.1' the Act. 8 U.S.c. § 1361. 
Here. tr,e appli,:all i na~, nOlmcr dlit., Ilurd, 11. /\ .... ,~()!di:·!~!ly., c :t~IJl;'L; Ivill be dismi'ised. 

ORDER: rhe appeal is dismissed. 


