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DISCUSSION: The waiver application was denied by the Field Office Director, Philadelphia, 
Pennsylvania, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. 

The applicant is a native and citizen of Sierra Leone who was found to be inadmissible to the United 
States pursuant to section 212(a)(6)(C)(i) of the Act, 8 U.S.c. § 1182(a)(6)(C)0), for attempting to 
procure admission into the United States by willful misrepresentation. She seeks a waiver of 
inadmissibility in order to reside in the United States with her U.S. citizen husband and children. 

The field office director found that the applicant failed to establish extreme hardship to a qualifying 
relative and denied the Form 1-601 application for a waiver accordingly. Decision oj'the Field 
Office Director, dated February 27,2009. 

On appeal, counsel for the applicant asserts that the field office director did not properly consider the 
provided evidence in assessing the hardship to the applicant's wife. Statement from Counsel on 
Form I-290B, dated March 26, 2009. 

The record contains, but is not limited to: statements from counsel; statements from the applicant, as 
well as the applicant's husband, pastor, and friend; tax and employment records for the applicant and 
her husband; reports on female genital mutilation (FGM), Sierra Leone, and Nigeria; medical 
records for the applicant's younger son; a summary of the applicant's family's income and expenses 
in the United States; and copies of some of the applicant's family'S bills. The entire record was 
reviewed and considered in rendering this decision. 

Section 212( a)( 6)(C)(i) of the Act provides, in pertinent part, that: 

Any alien who, by fraud or willfully misrepresenting a material fact, seeks to procure 
(or has sought to procure or has procured) a visa, other documentation, or admission 
into the United States or other benefit provided under this Act is inadmissible. 

The record shows that on May 21, 2000 the applicant attempted to enter the United States using a 
Nigerian passport that was not hers. The field office director determined that the applicant entered the 
United States by making a material misrepresentation (her true identity), and thus she is inadmissible 
under section 212(a)(6)(C)(i) of the Act. The applicant does not contest her inadmissibility on 
appeal, and she requires a waiver under section 212(i) of the Act. 

Section 212(i) ofthe Act provides, in pertinent part: 

(1) The Attorney General [now the Secretary of Homeland Security (Secretary)] 
may, in the discretion of the Attorney General [Secretary], waive the 
application of clause (i) of subsection (a)(6)(C) in the case of an alien who is 
the spouse, son or daughter of a United States citizen or or an alien lawfully 
admitted for permanent residence, if it is eslaolished to the satisfaction of the 
Attorney General [Secretary] that the refusal of admission to (he United States 
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of such immigrant alien would result in extreme hardship to the citizen or 
lawfully resident spouse or parent of such an alien. 

A waiver of inadmissibility under section 212( i) of the Act is dependent on a showing that the bar to 
admission imposes extreme hardship on a qualifying relative, which includes the U.S. citizen or 
lawfully resident spouse or parent of the applicant. Hardship to the applicant or her children can be 
considered only insofar as it results in hardship to a qualifying relative. The applicant's husband is 
the only qualifying relative in this case. If extreme hardship to a qualifying relative is established, 
the applicant is statutorily eligible for a waiver, and USCIS then assesses whether a favorable 
exercise of discretion is warranted. See Matter of Mendez-Moralez, 21 I&N Dec. 296, 301 (BIA 
1996). 

Extreme hardship is "not a definable term of fixed and inflexible content or meaning," but 
"necessarily depends upon the facts and circumstances peculial to each case." Matter (?t Hwang, 
10 I&N Dec. 448, 451 (BIA 1964). In Matter Qf Cervantes-Gonzalez, the Board provided a list of 
factors it deemed relevant in determining whether an alien has established extreme hardship to a 
qualifying relative. 22 I&N Dec. 560, 565 (BIA 1999). The factors include the presence of a lawful 
permanent resident or United States citizen spouse or parent in this country; the qualifying relative's 
family ties outside the United States; the conditions in the country or countries to which the qualifying 
relative would relocate and the extent of the qualifying relative's ties in such countries; the financial 
impact of departure from this country; and significant conditions of health, particularly when tied to an 
unavailability of suitable medical care in the country to which the qualifying relative would relocate. 
Id. The Board added that not all of the foregoing factors need be analyzed in any given case and 
emphasized that the list of factors was not exclusive. fd. at 566. 

The Board has also held that the common or typical results of deportation, removal and 
inadmissibility do not constitute extreme hardship, and has listed certain individual hardship factors 
considered common rather than extreme. These factors include: economic disadvantage, loss of 
current employment, inability to maintain one's present standard of livll1g, inability to pursue a 
chosen profession, separation from family members, severing community ties, cultural readjustment 
after living in the United States for many years, cultural adjustment of qualifying relatives who have 
never lived outside the United States, inferior economic and educational opportunities in the foreign 
country, or inferior medical facilities in the foreign country. See generally Matter 01' Cervantes
Gonzalez, 22 I&N Dec. at 568; Matter of Pilch, 21 I&N Dec. at 631-32; Matter l?l1ge, 20 I&N Dec. 
at 883; Matter ofNgai, 19 I&N Dec. 245, 246-47 (Comm'r 1984); Matter otKim, 15 I&N Dec. 88, 
89-90 (BIA 1974); Matter of Shaughnessy, 12 I&N Dec. 810,81 J (BIA 1968). 

However, though hardships may not be extreme when considered abstractly or individually, the 
Board has made it clear that "[r]elevant factors, though nor extreme in themselves, must be 
considered in the aggregate in determining whether extreme hardship exists." A1aller oj' O-J-O-, 21 
I&N Dec. 381, 383 (BIA 1996) (quoting Matter (dIge, 20 l&N Dec. at 882). The adjudicator "must 
consider the entire range of factors concerning hardship in their totaiity and delermine whether the 
combination of hardships takes the case beyond those hardships ordmarily associated with 
deportation." Id. 
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We observe that the actual hardship associated with an abstract hardship factor such as family 
separation, economic disadvantage, cultural readjustment, et cetera, differs in nature and severity 
depending on the unique circumstances of each case, as does the cumulative hardship a qualifying 
relative experiences as a result of aggregated individual hardships. See, C.g, In re Bin~ Chih Kao 
and Mei Tsui Lin, 23 I&N Dec. 45, 51 (BIA 2001) (distinguishing Matler (~l Pilch regarding 
hardship faced by qualifying relatives on the basis of variations in the length of residence in the 
United States and the ability to speak the language of the country to which they would relocate). 

In a statement dated February 23, 2009, the applicant described her experiences i~ and 
Nigeria that caused her to seek admission to the United States. She explained that her family 
members were killed and she suffered rape and other abuses. 

In a statement dated February 24, 2009, the applicant's husband stated that he has lived and worked 
in the United States since 1991 when he obtained lawful permanent residence through the diversity 
visa program. He noted that he and the applicant have been lOgether since 2000. He provided that 
he works as a teacher during the day and night, that the applicant works part-time as a Certified 
Nursing Assistant (CNA), and that the applicant is attending a technical college to become a 
Registered Nurse (RN). He indicated that the applicant's working hours are from 11 :00 a.m. to 7:00 
p.m., Saturday, Sunday, and some Fridays, and she attends school on Monday and Wednesday from 
10:00 a.m. to 4:00 p.m., so she is available to care for their children while he works during the week. 
The applicant's husband added that his closest relatives are in Texas, so he and the applicant have no 
one to assist them with their children or finances. 

The applicant's husband explained that their youngest son was diagnosed 1.vith a hole in nis heart at 
seven months of age, and that he had corrective surgery at age 3 on June 8, 2007. He stated that 
their son requires an annual check-up and requires continued supervision. He provided that both of 
their sons and the applicant suffer from asthma and use a nebulIzer. The applicant's husband asserts 
that their family requires income from him and the applicant to meet their expenses. 

The applicant's husband states that conditions in Sierra Leone and his native Nigeria are poor. He 
cites violence in Sierra Leone that caused the applicant to fke. He asserts that relocating to Nigeria 
would pose health, safety, social, educational, and vocational problems t{X him and his sons. The 
applicant's husband expressed that he, the applicant, and their children share a close bond, and that 
becoming separated would create significant emotional hardship for them. 

In a letter dated April 22, 2009, the applicant's pastor explained that the applicant is the primary 
caregiver for her two children with health problems, as the applicant's husband must work in New 
York City and he is away from home for portions of each week. 

In a letter dated March 26, 2009, a physician for the applicanf s sons, 
that the applicant's sons each suffcr from asthma that requires nebulizea medication. 
confirmed that the applicant's younger son, cor:genital heart disease that 
required cardiac surgery, and that he is being followed by a pediatric cardiOlogist in the United 
States. He indicated that ~ has been referred to a lung spccialist t0r further evaluation. He 
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characterized the applicant's sons' conditions as "severe and life threatening." _ndicated 
that it is very important for the applicant to continue to care for her sons to ensure proper care and 
appropri~st follow-up. The applicant has submitted additional medical documentation to 
support _assessment. 

Upon review, the applicant has shown that her husband will suffer extreme hardship should the 
present waiver application be denied. The AAO has carefully examined the medical documentation 
for the applicant's two sons, and acknowledges the significant emotional hardship created for the 
applicant's husband due to the illnesses they suffer. It is evident that relocating to Sierra Leone 
would separate the applicant's sons from the medical care providers who monitor their conditions in 
the United States. As the applicant serves as their primary caregiver, the record supports that her 
absence would place her husband in difficult circumstances as he attempts to work while caring for 
two children with illnesses alone. The health conditions experienced by the applicant's son pose 
unusual challenges for her husband not commonly faced by the spouses of those who relocate due to 
inadmissibility. 

The AAO notes that conditions in Sierra Leone have improved since the applicant residcd there, as 
she fled during a time of civil war which has now ended. us. Central Inteliigence Agency World 
Factbook: Sierra Leone, dated July 5, 2011. However, conditions in the country remain challenging 
with widespread poverty and social disorder. Id. The applicant's husband· s concern for his family'S 
experience there is well-founded, and it is evident that hc would expenence significant emotional 
and economic hardship should they relocate there. The applicant's experiences in the country were 
sufficiently severe for an Immigration Judge to grant her rehef under the Convention Against 
Torture (CAT). Whether or not she faces comparable risks should she now return, her past suffering 
supports the assertion that her husband would endure significant emotional hardship should he, his 
children, and the applicant reside there. 

The applicant has provided documentation in connection with her family" s financial circumstances 
in the United States. The record supports that her husbar.d woe.Jd [ace economic challenges in her 
absence, as his income is not sufficient to meet their expenses, in pan due to a large mortgage 
obligation. The AAO gives due consideration to the economic difficulty the arpiicani"s husband 
would face should the applicant depart and he attempt to worK full-time while supporting his two 
sons and household. 

The AAO recognizes that the separation of family members often creates significant emotional 
difficulty, and that in the present matter, the applicant will be permanently barred from entering the 
United States should she fail to obtain a waiver under section 212(i) of the Act. Due consideration is 
given to the psychological challenges the applicant's husband will face should he resicie apart from 
the applicant. It is evident that emotional hardship their sons experience due to thl': separation of 
their family will impact the applicant's husband. 

All elements of hardship must be considered in aggregate. Based on the foregoing. ~he applicant has 
shown that denial of the present waiver application "would result in cxtreme hardship" to her 
husband as required for a waiver under section 212(i) of the Act. 
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In Matter of Mendez-Moralez, 21 I&N Dec. 296 (BIA 1996), the BIA held that establishing extreme 
hardship does not create an entitlement to a waiver of inadmissibility, and that extreme hardship, 
once established, is but one favorable discretionary factor to be considered. The Attorney General 
(now Secretary of the Department of Homeland Security) has the authority to consider all negative 
factors in deciding whether or not to grant a favorable exercise of discretion. See Matter of 
Cervantes-Gonzalez, supra, at 12. 

The negative factors in this case consist of the following: 

The applicant attempted to enter the United States using thc passport of another individuaL thus she 
engaged in misrepresentation in 2000. The record contains information that SilOWS lhat the applicant 
has engaged in further dishonest acts with U.S. officials, as recently as June 14. 2011 while the 
present appeal was pending before the AAO. Specifically, the applicant engaged in a pattern of 
fraud by allowing foreign nationals to falsely claim her address as part of a Iraudulem marriage 
scheme, and she perpetuated the fraud by lying to an investigator when questioned at her home about 
the true residence and relationship of the individuals. She invented false information to give the 
impression that the individuals resided with her, while knowing that officers were conducting a 
lawful investigation. The applicant's husband was also implicatcd in the fraudulent scheme. 

The positive factors in this case include: 

The applicant has significant family ties to the United States, including her U.S. citizen husband and 
two sons; the applicant works and pays taxes in the United States; the applicant provides care for her 
two sons who have suffered from serious illnesses; the applicant's husband will sufTer extreme 
hardship should the applicant depart the United States; the applicant's children will endure 
significant hardship should the present waiver application be denied; the applicant would be returned 
to Sierra Leone, where she and her family members faced unusually severe harms; and the applicant 
has engaged her community through religious activities. 

The applicant's recent interactions with investigators in which she fabricated information to 
perpetuate a fraudulent scheme seriously call into question her character. veracity, and respect for 
the laws of the United States. Her recent interactions with federal officers have been identified as 
possible criminal acts cognizable under Title 18 of the United States Code, though the AAO is not 
aware of present efforts to prosecute her. The applicant's current dishonest conduct is particularly 
troubling, as it shows that her misrepresentation in 2000 was not an isolated incident in attempt to 
flee Sierra Leone and Nigeria, but part of an ongoing lack or regard for the laws of the United States 
and a current inclination to make false statements to U.S. officers. The AAO is unabie to assess the 
full extent of the applicant's dishonest conduct, but the record contains suf1icient detailed 
information to determine that it weighs significantly against a favorable exercise of discretion. 

The applicant has presented compelling posilive factors that weigh in favor of app,'oving her waiver 
application. The applicant's husband will face extreme hardship shou\(1 the w~\iver application be 
denied, and her children will face substantial challenges. The applicant was granted relief by an 
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Immigration Judge under the Convention Against Torture due to her experiences in Sierra Leone, 
and it is evident that she will experience hardship should she return there. How~ver. in light of the 
applicant's demonstration of a continuing lack of respect for U.S. I.':lW, false statements to U.S. 
officials, and participation in a fraudulent immigration scheme. the AAO finds that the negative 
factors in this case outweigh the positive factors. 

An application or petition that fails to comply with the requirements of the law may be denied by the 
AAO even if the field office does not identify all of the grounds for denial in the initial decision. See 
Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025. 1043 (E.D. Cal. 2001). aff'd, 345 
F.3d 683 (9th Cif. 2003); see also Soltane v. DO.!. 381 F.3d 143. 145 (3d Cir. 2004) (noting that the 
AAO conducts appellate review on a de novo basis). 

In proceedings for an application for waiver of grounds of inadmissibility under sectIOn 212(i) of the 
Act, the burden of establishing that the application merits approval fI.:mailb entirely with the 
applicant. Section 291 of the Act, 8 U.S.c. § 136l. The applicant also hears the burden of showing 
that she warrants a favorable exercise of discretion. Matter o(Mendez-Moralez. slIpra. In this case, 
the applicant has not met her burden to show that she merits approval of her application, and the 
appeal will be dismissed. 

ORDER: The appeal is dismissed. 


