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APPLICATION: Application for Waiver of Grounds of Inadmissibility under Section 212(i) of the 
Immigration and Nationality Act, 8 U.S.C. § 1182(i) 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All ofthe documents 
related to this matter have been returned to the office that originally decided your case. Please be advised 
that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form 1·290B, Notice of Appeal or 
Motion, with a fee of$630. Please be aware that 8 C.F.R. § 103.5(aXl)(i) requires that any motion must be 
filed within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

""" -~. ~# •• sf .,.,....... 

\J 
Perry Rhew 
Chief, Administrative Appeals Office 
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DISCUSSION: The waiver application was denied by the Field Office Director, Accra, Ghana. 
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The applicant is a native and citizen of Ghana who attempted to procure a non-immigrant visa 
using various names, dates of birth and different passport numbers. She has been found to be 
inadmissible to the United States under section 212(a)(6)(C)(i) of the Immigration and Nationality 
Act (the Act), 8 U.S.C. § 1182(a)(6)(C)(i), for attempting to procure a visa to the United States 
through fraud or misrepresentation. The applicant is the beneficiary of an approved Petition for 
Alien Relative (Form 1-130), for which her son was the petitioner. The applicant seeks a waiver of 
inadmissibility pursuant to section 212(i) of the Act, 8 U.S.C. § I I 82(i), in order to reside in the 
United States. 

The Field Office Director concluded that the applicant failed to establish that a bar to her 
admission to the United States would result in extreme hardship to a qualif'ying relative and denied 
the application accordingly. See Decision o/the Field Office Director dated January 28, 2008. 

On appeal, the applicant attempts to demonstrate that she is not inadmissible. She stated in her 
affidavit that she referred to herself using four names and two birth dates in her immigration 
documents. A letter from the applicant's attorney for the initial waiver application indicates that 
the applicant used two names, her birth name and the last name of her current husband. However, 
no evidence was provided to support these assertions made by the applicant or her attorney. 
Going on record without supporting documentary evidence is not sufficient for purposes of 
meeting the burden of proof in these proceedings. Matter 0/ Soffici, 22 I&N Dec. 158, 165 
(Comm. 1998) (citing Matter o/Treasure Craft o/California, 14 I&N Dec. 190 (Reg. Comm. 
1972)). Moreover, there is no explanation in the record as to why the applicant used two birth 
dates. As such, the applicant has not overcome her burden of proving her admissibility, and is 
therefore inadmissible. 

With regard to the applicant's hardship claim, the applicant's attorney asserted in a brief submitted 
with the initial waiver application that the applicant's son will suffer if his mother is denied a 
waiver because he needs her assistance with the care of his children so that he can pursue an 
education and work. The attorney also contends that the applicant's son needs the presence of the 
applicant, his mother, for emotional support because he is currently going through a divorce. 

The record contains the following documentation: the original Application for Waiver of Grounds 
ofInadmissibility (Form 1-601), a Notice of Appeal (Form I-290B), Form 1-130, an affidavit from 
the applicant, a brief submitted with the initial waiver application and a letter from an attorney. 
The entire record was reviewed and considered in rendering a decision on the appeal. 

Section 212(a)(6)(C) of the Act provides, in pertinent part: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other 
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documentation, or admission into the United States or other benefit 
provided under this Act is inadmissible. 

Section 212(i) of the Act provides: 

The Attorney General [now the Secretary of Homeland Security (Secretary)] may, 
in the discretion of the Attorney General [Secretary], waive the application of 
clause (i) of subsection (a)(6)(C) in the case of an alien who is the spouse, son or 
daughter of a United States citizen or of an alien lawfully admitted for permanent 
residence, if it is established to the satisfaction of the Attorney General [Secretary] 
that the refusal of admission to the United States of such immigrant alien would 
result in extreme hardship to the citizen or lawfully resident spouse or parent of 
such an alien or, in the case of an alien granted classification under clause (iii) or 
(iv) of section 204 (a)(l)(A) or clause (ii) or (iii) of section 204(a)(1)(B), the alien 
demonstrates extreme hardship to the alien or the alien's United States citizen, 
lawful permanent resident, or qualified alien parent or child. 

A waiver of inadmissibility under section 212(i) of the Act is dependent on a showing that the bar 
to admission imposes extreme hardship on a qualitying relative, which includes the U.S. citizen or 
lawfully resident spouse or parent of the applicant. If extreme hardship to a qualitying relative is 
established, the applicant is statutorily eligible for a waiver, and USCIS then assesses whether a 
favorable exercise of discretion is warranted. See Matter of Mendez-Moralez, 21 I&N Dec. 296, 
301 (BIA 1996). 

The applicant in this case has failed to provide evidence to establish that she has a qualifying 
family member. Although the brief submitted with the applicant's initial waiver application 
attempted to demonstrate the hardships that her United States citizen son will face due to his 
separation from the applicant, a child is not a qualitying relative under section 212(i) of the Act. 
In order to qualify for a waiver under section 212(i) of the Act, an applicant must demonstrate 
extreme hardship to a U.S. citizen or lawfully resident spouse or parent. As such, the applicant is 
statutorily ineligible for relief. 

In proceedings for application for waiver of grounds of inadmissibility under section 212(i) of the 
Act, the burden of proving eligibility remains entirely with the applicant. Section 291 of the Act, 8 
U.S.C. § 1361. Here, the applicant has not met that burden. Accordingly, the appeal will be 
dismissed. 

ORDER: The appeal is dismissed. 


