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DISCUSSION: The waiver application was denied by the Field Office Director, Los Angeles, 
California. The matter is now before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be dismissed. 

The record reflects that the applicant is a native and citizen of Mexico who was found to be 
inadmissible to the United States pursuant to section 2l2(a)(6)(C)(i) of the Act, 8 U.S.c. 
§ I I 82(a)(6)(C)(i), for fraud or willful misrepresentation of a material fact in order to procure an 
immigration benefit. The applicant is married to a lawful permanent resident and seeks a waiver of 
inadmissibility pursuant to section 212(i) of the Act, 8 U.S.c. § 1182(i), in order to reside with his 
wife and children in the United States. 

The field office director found that the applicant failed to establish extreme hardship to a qualifying 
relative and denied the waiver application accordingly. Decision of the Field Office Director, dated 
November 17, 2008. 

On appeal, counsel contends the applicant is not inadmissible under section 212(a)(6)(C)(i) of the 
Act, 8 U.S.C. § I 182(a)(6)(C)(i), because he was allowed by the officers at the port of entry to 
withdraw his application for admission. According to counsel, any reliance on the documents during 
this 1990 incident at the border is legal error. Counsel further argues that even if the documents 
could be used, the applicant timely retracted any statements or misrepresentations he made. 
Alternatively, counsel contends the applicant established the requisite hardship, particularly 
considering the applicant recently had a heart attack and the applicant's wife cares for the couple's 
children as well as her elderly, sick parents. 

The record contains, inter alia: a copy of the marriage certificate of the applicant and his wife, •. 
_ indicating they were married on March 8, 2001; a copy of the birth certificate of the 
applicant's U.S. citizen child from a previous relationship; a copy of the birth certificate of. 
_U.S. citizen child from a previous relationship; a letter from the applicant's physician and 
copies of his medical records; a declaration from copies of tax returns, bills, and other 
financial documents; a copy of the U.S. Department of State's Country Reports on Human Rights 
Practices for Mexico and other background materials; and letters from the applicant's and _ 
_ employers. The entire record was reviewed and considered in rendering this decision on the 
appeal. 

Section 2l2(a)(6)(C)(i) of the Act provides, in pertinent part: 

In general.-Any alien who, by fraud or willfully misrepresenting a material fact, 
seeks to procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided under 
this Act is inadmissible. 

Section 2l2(i) provides, in pertinent part: 
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(1) The Attorney General [now Secretary of Homeland Security] may, in the 
discretion of the Attorney General [now Secretary of Homeland Security], waive the 
application of clause (i) of subsection (a)(6)(C) in the case of an immigrant who is the 
spouse, son, or daughter of a United States citizen or of an alien lawfully admitted for 
permanent residence, if it is established to the satisfaction of the [Secretary] that the 
refusal of admission to the United States of such immigrant alien would result in 
extreme hardship to the citizen or lawfully permanent resident spouse or parent of 
such an alien .... 

In this case, the record contains a Record of Deportable Alien (Form 1-213). According to the Form 
1-213, on December 22, 1990, the applicant presented an alien registration card with the name 

to immigration officials at the El Paso, Texas, point of entry in order to be 
admitted into the United States. The applicant was referred for secondary inspection and during 
secondary inspection, the applicant informed the immigration office of his true name, admitting he 
borrowed the alien registration card from its true owner. The Form 1-213 states that the applicant 
was "set up for exclusion and returned to Mexico." Record of Deportable Alien (Form 1-213), dated 
December 22, 1990. The record contains a copy ofthe alien registration card used by the applicant. 

The record shows that on February 6, 1991, an immigration judge held an exclusion hearing in 
absentia and ordered that the applicant be excluded and applicant contends 
he never received notice of the hearing. Declaration dated August 13, 
2004. The record contains a copy of an envelope from the Office of the Immigration Judge to the 
applicant showing that the letter was returned as undeliverable. 

On appeal, counsel relies on Matter of Sanchez-Avila, 21 I&N Dec. 444 (BIA 1996), for the 
proposition that the applicant withdrew his application for admission at the port of entry and that any 
reliance on the documents prepared by the immigration officers during this incident is legal error. 
Counsel contends the applicant has never had the opportunity to contest the evidence prepared by 
immigration officials, nor did he ever provide them with any details of his attempted entry to the 
United States. Counsel further contends that the information obtained during the stop at the port of 
entry in 1990 is inherently unreliable and should be given very little weight. In addition, according 
to counsel, the applicant "immediately advised the officer reviewing his documents at the point of 
entry of his true identity, and only then was [he] sent to secondary inspection." Therefore, according 
to counsel, the applicant made a timely retraction of any purported misrepresentation. Legal Brief 
and Exhibits Submitted in Support of 1-601, dated January 19, 2008. 

The AAO finds counsel's contentions unpersuasive. In Matter of Sanchez-Avila, the applicant 
arrived at a port of entry and applied for admission to the United States. Sanchez-Avila, 21 I&N 
Dec. at 445. The applicant was denied admission and was served with a Form 1-122, putting him on 
notice that he appeared to be inadmissible pursuant to sections 212(a)(2)(A)(i)(II) and (C) of the Act, 
relating to involvement with controlled substances. 1d. The Form 1-122 stated that the applicant was 
detained under section 235(b) of the Act for a hearing before an immigration judge in order to 
determine whether he should be excluded or deported from the United States. 1d. However, the 
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applicant was not detained, but rather, was returned to Mexico. Id. The applicant failed to appear 
for his hearing before the immigration judge who terminated proceedings because the applicant was 
not detained. Id. at 446-49. On certification to the Board of Immigration Appeals (BIA), the BIA 
found that the immigration judge did not err in terminating the applicant's exclusion proceedings 
because the applicant had, in effect, withdrawn his application for admission to the United States. Id. at 
466. 

The AAO recognizes that the facts of the instant case are similar to the facts in Sanchez-Avila. 
Specifically, the applicant was returned to Mexico and was ordered excluded in absentia at a 
subsequent exclusion proceeding before an immigration judge. However, significantly, the issue in 
the instant case is not whether the applicant was properly ordered excluded, but rather, whether the 
underlying documents may be used in a subsequent immigration proceeding. This issue was not 
addressed in Sanchez-Avila. Counsel's contention that the applicant's presentation of a fraudulent 
alien registration card may not be considered is akin to a finding that any evidence related to 
Sanchez-Avila's involvement with controlled substances may not be used, an issue that was not 
addressed. Simply put, Sanchez-Avila does not hold that documents presented during a stop at a 
point of entry may not be used in a subsequent immigration proceeding, as is the case here. Id. at 
463 ("the issue before us is simply whether the Service has the right under existing law and 
regulation to an in absentia order of exclusion if an applicant for admission does not return to pursue 
that application if he or she is neither detained nor paroled and has been turned away at the border to 
await a future hearing."); see also id. at 464 ('The issue before us is whether under existing law and 
regulation the Service can deny entry to an applicant for admission at a land border port; not detain 
him, parole him into the United States, or offer him the opportunity to withdraw his application for 
admission; return him to Mexico with instructions to return for a subsequent exclusion hearing; and 
then, so long as there is adequate evidence that a notice of hearing was mailed to the last address 
provided by the alien, demand an in absentia order of exclusion from the Immigration Judge if the 
applicant does not appear or otherwise participate in the scheduled exclusion hearing."). 

The Act clearly places the burden of proving eligibility for entry or admission to the United States 
on the applicant. See Section 291 of the Act, 8 U.S.c. § 1361 ("Whenever any person makes 
application for a visa or any other document required for entry, or makes application for admission, 
or otherwise attempts to enter the United States, the burden of proof shall be upon such person to 
establish that he is eligible to receive such visa or such document .... "). Furthermore, it is 
incumbent upon the applicant to resolve any inconsistencies in the record by independent objective 
evidence. Any attempt to explain or reconcile such inconsistencies will not suffice unless the 
applicant submits competent objective evidence pointing to where the truth lies. Matter of Ho, 19 
I&N Dec. 582, 591-92 (BIA 1988). 

In this case, a copy of the alien registration card in the name is contained in 
the record. The record also includes a copy of Form 1-213 as well as Form 1-122. Moreover, the 
applicant does not deny that he had to use another individual's alien registration card to 
enter the United States. Declaration dated August 13, 2004 (claiming 
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only that he did not receive notice of the exclusion hearing). Under these circumstances, the AAO 
finds that the applicant has not met his burden of proving he is not inadmissible. 

To the extent counsel contends that the applicant "immediately recanted any misrepresentation that 
may have been made at the point of entry ... and only then was [he) sent to secondary inspection," 
Legal Brief and Exhibits Submitted in Support of 1-601 at 5-6, supra, the unsupported assertions of 
counsel do not constitute evidence. Matter of Obaigbena, 19 I&N Dec. 533, 534 (BIA 1988); 
Matter of Laureano, 19 I&N Dec. 1 (BIA 1983); Matter of Ramirez-Sanchez, 17 I&N Dec. 503, 506 
(BIA 1980). The applicant does not contend he made a timely retraction of any misrepresentation, 
Declaration of Guillermo Lopez-Romero, supra, and the Form 1-213 specifically indicates that the 
applicant was sent to secondary inspection before conceding he was an imposter. Form 1-213, dated 
December 22, 1990. Therefore, the AAO finds that the applicant is inadmissible under section 
212(a)(6)(C)(i) of the Act, 8 U.S.C. § 1182(a)(6)(C)(i), for willful misrepresentation of a material 
fact in order to procure an immigration benefit. 

Extreme hardship is "not a definable term of fixed and inflexible content or meaning," but 
"necessarily depends upon the facts and circumstances peculiar to each case." Matter of Hwang, 
10 I&N Dec. 448, 451 (BIA 1964). In Matter of Cervantes-Gonzalez, the Board provided a list of 
factors it deemed relevant in determining whether an alien has established extreme hardship to a 
qualifying relative. 22 I&N Dec. 560, 565 (BIA 1999). The factors include the presence of a lawful 
permanent resident or United States citizen spouse or parent in this country; the qualifying relative's 
family ties outside the United States; the conditions in the country or countries to which the qualifying 
relative would relocate and the extent of the qualifying relative's ties in such countries; the financial 
impact of departure from this country; and significant conditions of health, particularly when tied to an 
unavailability of suitable medical care in the country to which the qualifying relative would relocate. 
1d. The Board added that not all of the foregoing factors need be analyzed in any given case and 
emphasized that the list of factors was not exclusive. 1d. at 566. 

The Board has also held that the common or typical results of removal and inadmissibility do not 
constitute extreme hardship, and has listed certain individual hardship factors considered common 
rather than extreme. These factors include: economic disadvantage, loss of current employment, 
inability to maintain one's present standard of living, inability to pursue a chosen profession, 
separation from family members, severing community ties, cultural readjustment after living in the 
United States for many years, cultural adjustment of qualifying relatives who have never lived 
outside the United States, inferior economic and educational opportunities in the foreign country, or 
inferior medical facilities in the foreign country. See generally Matter of Cervantes-Gonzalez, 22 
I&N Dec. at 568; Matter of Pilch, 21 I&N Dec. 627, 632-33 (BIA 1996); Matter of 1ge, 20 I&N 
Dec. 880, 883 (BIA 1994); Matter of Ngai, 19 I&N Dec. 245, 246-47 (Comm'r 1984); Matter of 
Kim, 15 I&N Dec. 88, 89-90 (BIA 1974); Matter of Shaughnessy, 12 I&N Dec. 810, 813 (BIA 
1968). 

However, though hardships may not be extreme when considered abstractly or individually, the 
Board has made it clear that "[r)elevant factors, though not extreme in themselves, must be 
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considered in the aggregate in determining whether extreme hardship exists." Matter of O-J-O-, 21 
I&N Dec. 381, 383 (BIA 1996) (quoting Matter of Ige, 20 I&N Dec. at 882). The adjudicator "must 
consider the entire range of factors concerning hardship in their totality and determine whether the 
combination of hardships takes the case beyond those hardships ordinarily associated with 
deportation." !d. 

The actual hardship associated with an abstract hardship factor such as family separation, economic 
disadvantage, cultural readjustment, et cetera, differs in nature and severity depending on the unique 
circumstances of each case, as does the cumulative hardship a qualifying relative experiences as a 
result of aggregated individual hardships. See, e.g., Matter of Bing Chih Kao and Mei Tsui Lin, 23 
I&N Dec. 45, 51 (BIA 2001) (distinguishing Matter of Pilch regarding hardship faced by qualifying 
relatives on the basis of variations in the length of residence in the United States and the ability to 
speak the language of the country to which they would relocate). For example, though family 
separation has been found to be a common result of inadmissibility or removal, separation from 
family living in the United States can also be the most important single hardship factor in considering 
hardship in the aggregate. See Salcido-Salcido, 138 F.3d at 1293 (quoting Contreras-Buenjil v. INS, 
712 F.2d 401,403 (9th Cir. 1983)); but see Matter ofNgai, 19 I&N Dec. at 247 (separation of spouse 
and children from applicant not extreme hardship due to conflicting evidence in the record and 
because applicant and spouse had been voluntarily separated from one another for 28 years). 
Therefore, we consider the totality of the circumstances in determining whether denial of admission 
would result in extreme hardship to a qualifying relative. 

In this case, the applicant's wife,_ states that her world would crumble if her husband is not 
permitted to live permanently with her in the United States. She states she has suffered mentally and 
psychologically and that she has trouble sleeping and cannot focus at She states that 
she lives with her parents, her daughter, and her husband. According 
require medical assistance and visit the doctor three to four times per month. contends she 
cannot move to Mexico to be with her husband because she would be unable to afford the necessary 
medical care her parents require if she brought them with her to Mexico. _ also contends that 
her daughter's biological father would not allow her to move their daughter to Mexico. In addition •. 

_ states that her husband's daughter would similarly be unable to move to Mexico because the 
child's biological mother would not allow her daughter to move to Mexico. Furthermore,_ 
states she is a nursing assistant and is licensed only in California. She states she would have to give up 
her employment if she relocated to Mexico and would be unable to find comparable employment in 
Mexico. Declaration dated July 23, 2008. 

A psychological evaluation of states that she lived with her grandmother, two sisters, and 
brother in ara, Mexico, while her parents worked in the United States. The psychologist states 
that when was eighteen years old, she moved to Tijuana, Mexico, to live with her aunt. 
According to the psychologist, worked with her aunt at a hospital in Tijuana for the next 
eight year~hologist states has a daughter with a man who left her after seven years 
together. _ reportedly moved in with her brother in California and obtained a certificate as a 
nursing assistant. The psychologist states that the applicant has a daughter from a previous relationship 
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and that daughter and the applicant's daughter are the same age. The applicant's 
daughter's reportedly lives with her biological mother during the school year and with the applicant 
during the summer. The biological mother is purportedly erratic, abusive, and unreliable. The 
psychologist diagnosed_with Anxiety Disorder with depression. Psychological Report, dated 
July 17, 2008. 

A letter from the applicant's operating cardiologist states that he "presented with coronary 
insufficiency. . . [and] also had total occlusion of the left anterior descending artery . . . ." The 
physician states that the applicant needs medical therapy to control his dyslipidemia and 
long-term therapy. Letter from dated September 4,2008. Copies of the applicant's 
medical records indicate he was seen for chest pains and that the following procedures were performed 
on September 4, 2008: "left heart catheterization, selective coronary arteriography, left 
ventriculography, transluminal coronary angioplasty and stenting left anterior descending and 
anterolateral branch." 

The AAO finds that if_ had to move back to Mexico to be with her husband, she would 
experience extreme hardship. The record shows that _ has a U.S. citizen daughter who is 
currently thirteen years old. According to ; her daughter's biological father would object to 
her being moved to Mexico. In addition to her also lives with her U.S. citizen 
mother and her lawful permanent resident father. is certified as a Nurse Assistant 
and has been certified by the Los Angeles City Fire Department in Hospital Fire and Life Safety. The 
record shows that she earned $31,027 in wages in 2007. 2007 Wage and Tax Statement( (Form W-2). 
I_had to move back to Mexico, she would need to readjust to a life in Mexico after having 
lived in the United States for at least fourteen years, give up her job as a Nurse Assistant, and 
possibly leave her daughter and her elderly parents. Considering all of these unique factors 
cumulatively, the AAO finds that if_ had to move to Mexico, the hardship she would 
experience would be extreme, going beyond those hardships ordinarily associated with 
inadmissibility or exclusion. 

has the option of staying in the United States and the record does not show that 
she would suffer extr~ if she were to remain in the United States without her husband. The 
AAO recognizes tha~will suffer hardship if her husband's waiver application were denied 
and is sympathetic to the family's circumstances. However, if ; decides to stay in the United 
States, their situation is typical of individuals separated as a result of deportation or exclusion and does 
not rise to the level of extreme hardship based on the record. Regarding the psychological evaluation, 
although the input of any mental health professional is respected and valuable, the AAO notes that the 
evaluation in the record is based on a single interview the psychologist conducted with the applicant and 
_ on July 12, 2008. The record fails to reflect an ongoing relationship between a mental health 
professional and the applicant's wife. The conclusions reached in the submitted evaluation, being based 
on a single interview, do not reflect the insight and elaboration commensurate with an established 
relationship with a psychologist, thereby diminishing the evaluation's value to a determination of 
extreme hardship. 
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To the extent counsel contends _ recent sudden heart attack has created severe emotional 
and psychological strain upon , especially in light of the possibility that _ may be 
forced to return to Mexico where his access to life sustaining medical care will not be readily available 
to him," Legal Brief and Exhibits Submitted in Support of 1-601 at 2, supra, although the record 
contains documentation the applicant underwent cardiac procedures in September 2008, neither the 
applicant no~ have addressed this issue. Moreover, there is no evidence in the record to 
substantiate counsel's contention that the applicant would not have access to adequate medical care. 
Although the standard of care in Mexico may be below the standard of care in the United Stats, 
according to the U.S. Department of State, "[a]dequate medical care can be found in major cities 
[and e ]xcellent health facilities are available in Mexico City." u.s. Department of State, Country 
Specific Information, Mexico, dated February 23, 2011. In sum, the record does not show that the 
applicant's situation is unique or atypical compared to other individuals in similar circumstances. See 
Perez v. INS, supra (defining extreme hardship as hardship that was unusual or beyond that which 
would nonnally be expected upon deportation). 

Although the applicant has demonstrated that the qualifying relative would experience extreme 
hardship if she relocated abroad to reside with the applicant, we can find extreme hardship 
warranting a waiver of inadmissibility only where an applicant has shown extreme hardship to a 
qualifying relative in the scenario of relocation and the scenario of separation. The AAO has long 
interpreted the waiver provisions of the Act to require a showing of extreme hardship in both 
possible scenarios, as a claim that a qualifying relative will relocate and thereby suffer extreme 
hardship can easily be made for purposes of the waiver even where there is no actual intention to 
relocate. Cf Matter of Ige, 20 I&N Dec. 880, 886 (BIA 1994). Furthennore, to relocate and suffer 
extreme hardship, where remaining the United States and being separated from the applicant would 
not result in extreme hardship, is a matter of choice and not the result of inadmissibility. Id., also cf 
Matter of Pilch, 21 I&N Dec. 627, 632-33 (BIA 1996). As the applicant has not demonstrated 
extreme hardship from separation, we cannot find that refusal of admission would result in extreme 
hardship to the qualifying relative in this case. 

A review of the documentation in the record fails to establish the existence of extreme hardship to the 
applicant's wife caused by the applicant's inadmissibility to the United States. Having found the 
applicant statutorily ineligible for relief, no purpose would be served in discussing whether he merits a 
waiver as a matter of discretion. 

In proceedings for application for waiver of grounds of inadmissibility, the burden of proving eligibility 
remains entirely with the applicant. See Section 291 of the Act, 8 U.S.C. § 1361. Here, the applicant 
has not met that burden. Accordingly, the appeal will be dismissed. I 

ORDER: The appeal is dismissed. 

I The AAO notes that counsel also filed a motion to reopen and reconsider the same Form 1-601 denial. The 
motion is in the jurisdiction of the Los Angeles Field Office and remains unadjudicated. 


