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DISCUSSION: The waiver application was denied by the Acting Field Office Director, Manila, 
Philippines, and is now before the Administrative Appeals Office (AAO) on appeaL The appeal will 
be dismissed, 

The applicant is a native and citizen of the Philippines who was found to be inadmissible to the 
United States pursuant to section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 
8 U.s.C § IIS2(a)(6)(C)(i), for seeking to proeure admission to the United States by fraud or 
willful misrepresentation of a material fact. The applicant's spouse and parents are U.S. citizens. 
He seeks a waiver of inadmissibility in order to reside in the United States with his family. 

The acting field office director concluded that the applicant had failed to establish that extreme 
hardship would be imposed on a qualifying relative and denied the Application for Waiver of 
Grounds of Inadmissibility (Form 1-601) accordingly. Decision of the Acting Field Office Director, 
dated April 30, 2009. 

On appeal, counsel asserts that the acting field office director abused his discretion in the denying 
the application and the applicant's spouse will continue to suffer extreme hardship. Form 1-290B. 
received April 30, 2009. 

The record includes, but is not limited to, counsel's appeal and 1-601 briefs, the applicant's spouse's 
statement, financial records, medical records for the applicant's spouse, a medical letter for the 
applicant's father, and the applicant's statement. The entire record was reviewed and considered in 
rendering a decision on the appeal. 

The record reflects that the applicant attempted to procure admission to the United States on January 
IS, 2002 by presenting a fraudulent Philippine passport and U.S. visitor visa. As snch, he is 
inadmissible under section 212(a)(6)(C)(i) of the Act for attempting to procure admission to the 
United States by willful misrepresentation of a material fact. 

Section 212(a)(6)(C) of the Act provides, in pertinent part, that: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided 
under this Act is inadmissible. 

Section 212(i) of the Act provides that: 

(1) The Attorney General [now the Secretary of Homeland Security (Secretary)] 
may, in the discretion of the Attorney General [Secretary], waive the 
application of clause (i) of subsection (a)(6)(C) in the case of an alien who is 
the spouse, son or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, if it is established to the satisfaction of the 
Attorney General [Secretary] that the refusal of admission to the United States 
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of such immigrant alien would result in extreme hardship to the citizen or 
lawfully resident spouse or parent of such an alien. 

A waiver of inadmissibility under section 212(i) of the Act is dependent on a showing that the bar to 
admission imposes extreme hardship on a qualifying relative, which includes the U.S. citizen or 
lawfully resident spouse or parent of the applicant. Hardship to the applicant can be considered only 
insofar as it results in hardship to a qualifying relative, in this case the applicant's spouse and 
parents. [f extreme hardship to a qualifying relative is established, the applicant is statutorily 
eligible for a waiver, and USC[S then assesses whether a favorable exercise of discretion is 
warranted. See Matter of Mendez, 21 [&N Dec. 296, 301 (BIA 1996). 

Extreme hardship is "not a definable term of fixed and inflexible content or meaning," but 
"necessarily depends upon the facts and circumstances peculiar to each case." Matter of' Hwal1g, 
10 I&N Dec. 448, 45 [ (BIA [964). [n Matter of Cervantes-Gonzalez, the Board provided a list of 
factors it deemed relevant in determining whether an alien has established extreme hardship to a 
qualifying relative. 22 I&N Dec. 560, 565 (B[A 1999). The factors include the presence of a lawful 
permanent resident or United States citizen spouse or parent in this country; the qualifying rclative', 
family ties outside the United States; the conditions in the country or countries to which the qualifying 
relative would relocate and the extent of the qualifying relative's ties in such countries; the financial 
impact of departure from this country; and significant conditions of health, particularly when tied to an 
unavailability of suitable medical care in the country to which the qualifying relative would relocate. 
ld. The Board added that not all of the foregoing factors need be analyzed in any given case and 
emphasized that the list of factors was not exclusive. !d. at 566. 

The Board has also held that the common or typical results of removal and inadmissibility do not 
constitute extreme hardship, and has listed certain individual hardship factors considered common 
rather than extreme. These factors include: economic disadvantage, loss of cutTent employment, 
inability to maintain one's present standard of living, inability to pursue a chosen profession, 
separation from family members, severing community ties, cultural readjustment after living in the 
United States for many years, cultural adjustment of qualifying relatives who have never lived 
outside the United States, inferior economic and educational opportunities in the foreign country, or 
inferior medical facilities in the foreign country. See generally Matter of Cervantes-Gol1zalez, 22 
I&N Dec. at 568; Matter (!{Pilch, 21 I&N Dec. 627, 632-33 (BIA 1996); Matter of'hie, 20 I&N Dec. 
880,883 (BIA 1994); Matter of Ngai, 19 [&N Dec. 245,246-47 (Comm'r 1984): Matterof'Kim. 15 
[&N Dec. 88, 89-90 (BIA 1974); Matter ~f' Shaughnessy, 12 I&N Dec. 810, 813 (BfA 1968). 

However, though hardships may not be extreme when considered abstractly or individnally, the 
Board has made it clear that "[rlelevant factors, though not extreme in themselves, must be 
considered in the aggregate in determining whether extreme hardship exists." Matter o{ O-J-O-. 21 
I&N Dec. 381,383 (BIA 1996) (quoting Matter of 1ge, 20 I&N Dec. at 882). The adjudicator "must 
consider the entire range of factors concerning hardship in their totality and determine whether the 
combination of hardships takes the case beyond those hardships ordinarily associated with 
deportation." ld. 
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The actual hardship associated with an abstract hardship factor such as family separation, economic 
disadvantage, cultural readjustment, et cetera, differs in nature and severity depending on the unique 
circumstances of each case, as does the cumulative hardship a qualifying relative experiences as a 
result of aggregated individual hardships, See, e,g" Matter of Bing Chih Kao und Mei TllIi Lin, 23 
I&N Dec. 45, 5 I (BIA 2001) (distinguishing Matter of Pilch regarding hardship faced by qualifying 
relatives on the basis of variations in the length of residence in the United States and the ability to 
speak the language of the country to which they would relocate). For example, though family 
separation has been found to be a common result of inadmissibility or removal, separation from 
family living in the United States can also be the most important single hardship factor in 
considering hardship in the aggregate. See Salcido-Salcido, 138 F.3d at 1293 (quoting C011lreras
Buenfit v. INS, 712 F.2d 401, 403 (9th Cir. 1983»; but see Matter of Ngui, 19 I&N Dec. at 247 
(separation of spouse and children from applicant not extreme hardship due to conflicting evidence 
in the record and because applicant and spouse had been voluntarily separated from one another for 
28 years). Therefore, we consider the totality of the circumstances in determining whether denial of 
admission would result in extreme hardship to a qualifying relative. 

The applicant's spouse states that her mother, father and three siblings are in the United States and 
they are U.S. citizens and lawful permanent residents; her in-laws are in the United States; it is 
difficult to find a job in the Philippines; she is a vocational nurse and there is no equivalent to this in 
the Philippines; she would have to obtain a degree as a registered nurse; her pay would not be the 
same and she has financial obligations in the United States, including supporting her mother; a 
registered nurse makes 110,000 pesos annually while she earns $60,000 annually as a licensed 
vocational nurse in the United States; it would be difficult for her to work and study at the same time 
compared to in the United States; she has good health insurance; she was diagnosed with an ovarian 
cyst and had it removed; and she had hormonal imbalance leading to heavy bleeding, pain and 
difficulty conceiving, and is at risk of getting the condition again. Applicant's Spouse '.I' Second 
Statement, undated. She states that she immigrated to the United States in 2000; she has many 
friends and close neighbors in the United States; she has lost touch with her friends from the 
Philippines; the applicant lives in a rural area where employment opportunities are almost 
non-existent; certain groceries are very expensive; transportation is not comparable to the United 
States; water supply is a problem; she has $10,000 in student loans, $13,035 in credit card debt and 
other financial obligations; she cannot pay her creditors if she leaves the United States; she cares for 
her parents; she has asthma and suffered an attack when visiting the applicant in 2006; and she 
cannot change the climate and pollution in the Philippines. Applicant's Spouse's First Statement, 
dated September 30, 2008. 

Counsel states that the applicant's spouse does not have any immediate relative in the Philippines; 
she has no ties abroad; her parents have hypertension, diabetes and arthritis; they have limited 
income and they depend on the applicant's spouse; there are terrorist and criminal threats in the 
Philippines; country conditions are poor; job postings normally have a maximum age; there are no 
positive results on the government job site for nursing assistants, licensed vocational nurses or 
nursing assistants; the applicant's spouse will lose her U.S. income and deplete their savings; she 
will lose her social security points earned through contributions, which will prejudice her retirement; 
she will not be able to maintain her U.S. health insurance; medical insurance in the Philippines is not 
affordable; and she has completely assimilated into the American way of life and is involved with 
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church and civic activities. Brief in Support of 1-601, dated October 14, 2008. Counsel states that 
USCIS expects the applicant's spouse to support her spouse and parents on a monthly salary of $140 
to $160 and pay for her debts and expenses in the United States. Brief in Support of Appeal, dated 
June 25, 2009. The record includes copies of the applicant's spouse's student loan, credit card. 
insurance, utility, and car statements, in addition to other bills. The record includes evidence of the 
applicant's spouse's employment as a licensed vocation nurse. The record includes articles related 
to low nursing assistant salaries, employment, and health insurance benefits in thc Philippines. The 
record includes the lack of results for a job search of various nurse-related positions in the 
Philippines. The record reflects that the applicant's spouse was diagnosed with an ovarian cyst and 
had surgery to remove it on March 12, 2009. Medical Letter, dated March 24, 2009. The record 
includes evidence of medications for the applicant's spouse's mother. The record includes evidence 
of legal status for family members of the applicant and his spouse. 

The applicant states that there is a high crime rate in the Philippines; a lot of people are kidnapped; 
and he cannot find a job in the Philippines. Applicant's Statement, undated. The record includes 
country conditions information related to criminal issues, terrorism, corruption, poverty and social 
Issues. 

The record reflects that the applicant's spouse has several family members in the United States and 
has no immediate relatives in the Philippines. She helps care for her parents. She is working as a 
licensed vocational nurse in the United States and does not appear to have job prospects in the 
Philippines. In the event she found employment, her salary would be much less and she would 
likely be unable to pay her for her documented financial obligations in the United States. In 
addition, she has documented some medical issues. The record also includes evidence of general 
safety conditions which may cause her difficulty in the Philippines. Based on these issues. and the 
normal results of relocation, the AAO finds that the applicant's spouse would experience extreme 
hardship if she relocates to the Philippines. 

Counsel states that the applicant's parents have their other son, cousins, nieces and nephews in the 
United States; they are 64 and 62 years of age; they could not find work in the Philippines; their 
medical needs are provided by their social security benefits; and their social security benefits will be 
terminated if they move outside of the United States. Brief in Support of 1-601. Counsel states that 
the applicant's parents medical conditions, combined with their advanced age, make them vulnerable 
to various illnesses in the Philippines; they have financial obligations that they cannot abandon 
without potential creditor lawsuits; and although some medical cases could be covered, they must 
make advanced payments. Brief in Support of Appeal. 

Counsel states that the applicant's father has type II diabetes and a history of mixed hyperlipidemia, 
anemia and chronic cough; he is monitored for his condition; and his treatment can only be 
maintained through his U.S. health insurance. Brief in Support of 1-601. The record reflects that the 
applicant's father has diabetes, type II; a history of mixed chronic cough and 
anemia; and he is taking several medications. Letter from dated June 26, 200K 
The AAO notes that the applicant's father was last seen by this doctor on December 5,2006. Id. 
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The applicant's parents state that they have a U.S. citizen son, siblings and three grandchildren in the 
United States; two siblings in the Philippines; they immigrated to the United States in 1998; they 
have friends in the United States and attend religious services weekly; they lived in a remote barrio 
in the Philippines; they have no assets in the Philippines; they cannot continue paying their financial 
obligations and the banks will come after them; they have credit card debts of $3,000; life in the 
Philippines is hard; and they used to live in an area with no cemented roads, public transport, 
government benefits, tv, movie theaters or shopping centers. Applicant's Parents' Statement, 
undated. 

The record ret1ects that the applicant's parents are elderly and have family and other ties in the 
United States. It is not likely that they will obtain employment in the Philippines. In addition, the 
applicant's father has documented medical issues, although the severity of the conditions is not clear. 
There are general safety issues involved. However, the AAO notes that they have spent most of 
their lives in the Philippines and any hardship they experienced there has not been documented other 
than by their statement. The record ret1ects that they may have difficulties in the Philippines, but it 
does not include sufficient evidence of financial, medical, emotional or other types of hardship. 
which in their totality, establish that either of them would experience extreme hardship upon 
relocation to thc Philippines. 

The applicant's spouse states that starting a family is hard when both people are away from each 
other; and treatment for her prior condition is to be on birth control pills or conceive. Applicant's 
Spollse's Second Statement. Counsel states that their marriage will probably end in divorcc. Briel in 
Support 011-601. The applicant's spouse states that she is depressed and that the applicant is her 
best friend. Applicant's Spouse's First Statement. 

Counsel states that the applicant's spouse's lack of focus and distractions created by her prolonged 
separation from the applicant is reasonably expected to prejudice her career and psychological 
posture; she works double jobs and the applicant would provide relief; she is expected to neglect her 
job due to stress, depression and lack of attention caused by the applicant's immigration situation; 
she might lose her jobs; she has existing financial obligations; she would have to maintain two 
households; the applicant could not assist in keeping two households due to the lack of value of the 
Philippine peso; the local wage rate is $189.50 per month; she has major episodes of depression and 
is undergoing therapy; she will suffer a permanent loss of consortium and an impairment of her 
practical, social and occupational functioning; the applicant has no other means of obtaining lawful 
permanent residence; and the applicant takes care of the family and is essential to his spouse and 
ailing parents. Brief' in Support of' /-601. The applicant's spouse was evaluated by a psychiatrist 
who states that the applicant's spouse has become increasingly depressed and anxious since her 
separation from the applicant; she has sleep disturbances; she has adjustment disorder with mixed 
anxiety and depressed mood; her coping strategy is to work extraordinarily long hours; and she is at 
risk of developing a more serious mental disorder. Psychiatric Evaluation, dated May 15, 2008. 

The applicant's parents state that the applicant shared in the household expenses and budget; they 
have to support him while he is in the Philippines; they feel sad and depressed; they are worried 
about the applicant being alone in the Philippines; they cannot eat, sleep well, or enjoy family 
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celebrations and holidays; and he has no other options to immigrate to the United States. 
Applicant's Parents' Statement. 

The record reflects that the applicant's spouse and parents are experiencing emotional difficulty 
without the applicant, and that it would be difficult for the applicant and his spouse to start a family 
if separated. In regard to financial hardship, the record is not clear as to the extent of financial 
hardship that will be experienced. The record does not include sufficient evidence of financial. 
medical, emotional or other types of hardship, which in their totality, establish that a qualifying 
relative would experience extreme hardship upon remaining in the United States. 

Although the applicant has demonstrated that a qualifying relative would experience extreme 
hardship upon relocation to reside with the applicant, we can find extreme hardship warranting a 
waiver of inadmissibility only where an applicant has shown extreme hardship to a qualifying 
relative in the scenario of relocation and the scenario of separation. The AAO has long interpreted 
the waiver provisions of the Act to require a showing of extreme hardship in both possible scenarios. 
as a claim that a qualifying relative will relocate and thereby suffer extreme hardship can easily be 
made for purposes of the waiver even where there is no actual intention to relocate. C( Matter or 
IKe, 20 I&N Dec. 880, 886 (BIA 1994). Furthermore, to relocate and suffer extreme hardship. where 
remaining the United States and being separated from the applicant would not result in extreme 
hardship, is a matter of choice and not the result of inadmissibility. Id., also ct: Matter or Pilch. 21 
I&N Dec. 627, 632-33 (BTA 1996). As the applicant has not demonstrated extreme hardship from 
separation, we cannot find that refusal of admission would result in extreme hardship to the 
qualifying relative in this case. Having found the applicant statutorily ineligible for rei ief, no 
purpose would be served in discussing whether he merits a waiver as a matter of discretion. 

In proceedings for application for waiver of grounds of inadmissibility under section 212(i) of the 
Act, the burden of proving eligibility remains entirely with the applicant. See Section 291 of the 
Act, 8 U.S.c. § 1361. Here, the applicant has not met that burden. Accordingly, the appeal will be 
dismissed. 

ORDER: The appeal is dismissed. 


