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and Immigration 
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APPLICATION: Application for Waiver of Grounds of Inadmissihility under Section 212(i) of the 

Immigration and Nationality Act, 8 U,S,c. § 1182(i), 

ON llEHALF OF APPLICANT: 

INSTRUC'TIONS: 

Enclosed please find thc dccision of the Administrative Appeals Office in your case. All of the doclImcnts 

relatcd to this matter havc hcen returned to the office that originally decided your casc. Plcase bc adviscd that 

any further inquiry that you might have concerning your case must he made to that ollice. 

11 you bclieve thc law was inappropriately applied by us in reaching our decision, or you havc additional 

information that you wish to have considered, you may file a molion to reconsider or a motion 10 n:opcll. The 

specific requirements for filing such a request can he found at 8 C.F.R. § 103.5. All motions mllst be 

",hmitted to the "fficc that originally decided your case hy filing a Form I-290B, Notice of Appeal m M()ti()n, 

with a fcc of $630. Please he aware that 8 C.F.R. ~ 103.5(a)(I)(i) requires that any motion be filed within 3t1 

days of the decision that the motion seeks to reconsider or reopen. 

ThallK YOLI. 

t'" -I /u'" 
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! Ij:' h.>' 

Pcrry Rhew 

Chief, Administrative Appeals Office 
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DISCUSSION: The waiver application was denied by the Field Office Director, Kendall, Florida, 
and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The applicant is a native and a citizen of Brazil who submitted false documentation in order to 
obtain an H-I B visa to enter the United States. The applicant was found to be inadmissible to the 
United States pursuant to section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), t\ 
U.s.c:. ~ 11t\2(a)(6)(C)(i). She is the spouse a U.S. citizen and has one U.S. citizen child. The 
applicant is seeking a waiver under section 212(i) of the Act, 8 U.S.c:. § 1182(i) in order to reside in 
the United States. 

The Field Office Director concluded that the applicant had failed to establish that the bar to her 
admission would impose extreme hardship on a qualifying relative, her U.S. citizen spouse. and 
denied the Application for Waiver of Grounds of Inadmissibility (Form 1-60 I) on March 26, 2()Ol). 

On appeal, counsel for the applicant asserts that the Field Office Director erred in his decision and 
that the cumulative impacts of the applicant's inadmissibility will result in extreme hardship to her 
spouse. Forml-290B, received April 28, 2009. 

Section 212(a)(6)(C) Misrepresentation, states in pertinent part: 

(i) In general. Any alien who, by fraud or willfully misrepresenting a material 
fact, seeks to procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided 
under this chapter is inadmissible. 

The record indicates that the applicant submitted misrepresented her educational credentials in 
support of her application for an H-I B visa. The applicant was issued an H-I B visa, based in part on 
her misrepresentation, which she used to enter the United States. She subsequently married her 
spouse and applied to adjust her status based on an approved Form 1-130, Petition for Alien Relative. 
The applicant is inadmissible pursuant to section 212(a)(6)(C)(i) of the Act and docs not contest this 
finding. 

The record contains, but is not limited to, the following evidence: a brief [rom counsel; a statement 
from the applicant"s spouse; educational records pertaining to the applicant's spouse; achievcment 
eertificatcs and letters of commendation for the applicant's spouse; documents tiled in relation to the 
Form 1-130; and photographs of the applicant, her spouse and their child. 

The entire record was reviewed and all relevant evidence considered in rendering this decision. 

Section 212(i) of the Act provides, in pertinent part: 



(I) The Attorney General may, in the discretion of the Attorney Gcneral, waive 
thc application of clause (i) of subsection (a)(6)(C) in the caSe of an 
immigrant who is the spouse, son, or daughter of a United States citizen or of 
an alien lawfully admitted for permanent residence, if it is establishcd to thc 
satisfaction of the Attorney General that the refusal of admission to the United 
States of such immigrant alien would result in extreme hardship to the citizen 
or lawfull y resident spouse or parent of such an alien or, in the case of a 
VAWA self-petitioner, the alien demonstrates extreme hardship to the alien or 
the alien's United States citizen, lawful permanent resident, or qualified alicn 
parent or child. 

A waiver of inadmissibility under section 212(i) of the Act is dependent on a showing that the bar to 
admission imposes extreme hardship on a qualifying relative, which includes the U.S. citizcn or 
lawfully rcsident spouse or parent of the applicant. Hardship to the applicant or his childrcn can he 
considered only insofar as it results in hardship to a qualifying relative. The applicant's spollse is the 
only qualifying relative in this case. If extreme hardship to a qualifying relativc is established, thc 
applicant is statutorily eligible for a waiver, and USCIS then assesses whether a favorable exercise 
of discretion is warranted. See Matter of Mendez-Moralez, 21 I&N Dec. 296, 30 I (BIA 11.)%). 

I·:,tremc hardship is "not a definable term of fixed and intlexible content or mcaning'" but 
"nccessarily depends upon the facts and circumstances peculiar to each casc." Mallcl' o/' HIHlIIg, 
l() I&N Dcc. 44K, 451 (BfA 1964). In Matter of Cervantes-Gonzalez, the Board provided a lisl 01 
factors it dccmed relevant in determining whether an alien has established extreme hardship tll a 
qualifying rcbtive. 22 l&N Dec. 560, 565 (BfA 1999), The factors include the prescncc of a lawful 
permancnt resident or United States citizen spouse or parent in this country; the qualitying relati\c's 
lamily tics outside the United States; the conditions in the country or countries to which the qualilying 
relative would relocate and the extent of the qualitying relative's ties in such countries; the financial 
impact of departurc from this country; and significant conditions of health, particularly when tied to an 
unavailability of suitable medical care in the country to which the qualifying relative would relocate. 
/d. The Board added that not all of the foregoing factors need be analyzed in any given case and 
cmphasizcd that the list of factors was not exclusive. ld. at 566, 

The Board has also held that the common or typical results of removal and inadmissihility do not 
constitute extreme hardship, and has listed certain individual hardship factors considered common 
rather than cxtreme. Thcse factors include: economic disadvantage, loss of current cmploymcnt. 
inahility to maintain one's present standard of living, inability to pursue a chosen profcssion. 
separation from family members, severing community ties, cultural readjustmcnt after living in thc 
Unitcd States for many years, cultural adjustment of qualifying relatives who have never livcd 
outside the United States, inferior economic and educational opportunities in the forcign coulltry, or 
int'crior medical facilities in the foreign country. See generally Matter of Cervallles-(;o/lZillez, 22 
I&N Dec. at 56K: Matter of Pilch, 21 I&N Dec. 627, 632-33 (BlA 1996); Mauer oflge, 20 I&N Dec. 
NNO, NKJ (BIA 11.)1.)4); Malter of Ngai, 191&N Dec, 245, 246-47 (Comm'r 1984): Maller o/,Kim. 15 
l&N Dec, Kil, 1$<)-l)() (BlA 1974); Mauer 0fShaughnesIY, 121&N Dec. 810, 813 (BfA I%N). 
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However, though hardships may not be extreme when considered abstractly or individually, the 
Board has made it clear that "[rJelevant factors, though not extreme in themselves, must he 
considered in the aggregate in determining whether extreme hardship exists." Muller o( (),.1 '()" 21 
I&N Dec. 3S I. JS3 (I3IA 1996) (quoting Matter of ige, 20 I&N Dec. at 882). The adjudicator "must 
consider the entire range of factors concerning hardship in their totality and determine whether the 
combination of hardships takes the case beyond those hardships ordinarily associated with 
deportation." Iii. 

The actual hardship associated with an abstract hardship factor such as family separation, economic 
disauvantage, cultural readjustment, et cetera, differs in nature and severity depending on the unique 
circumstances of each case, as does the cumulative hardship a qualifying relative experiences as a 
result of aggregated individual hardships. See, e.g., Matter of Bing Chih Kao and Mei Tsui Lill, 23 
I&N Dec. 45. 51 (BlA 2001) (distinguishing Matter of Pilch regarding hardship faced by qualifying 
relatives on the basis of variations in the length of residence in the United States and the ability to 
speak the language of the country to which they would relocate). For example, though family 
separation has hcen found to be a common result of inadmissibility or removal, separation from 
lamily living in the United States can also be the most important single hardship factor in 
considering hardship in the aggregate. See Salcido,Salcido, 138 F.3d at 1293 (quoting COlltreras, 
Buell/Ii \'. INS. 712 F.2d 401, 403 (9th Cir. 1983»; hilt see Matter of Ngai, It) I&N Dec. at 247 
(separation of spouse and children from applicant not extreme hardship due to conflicting evidence 
in the reeord and because applicant and spouse had been voluntarily separated from one another ilH 
2S years). Therefore, we consider the totality of the circumstances in determining whether denial 01 
admission would result in extreme hardship to a qualifying relative. 

Counsel asserts on appeal that the applicant's spouse will experience physical and linaneial hardship 
upon rdocation. Briej' ill Support of Appeal, received June 9, 2009. He explains that the applieant's 
spouse intends to continue his education in the United States by going to school for dentistry. and 
Ihat he would be unable to continue his education or find commensurate employment to support his 
lamily in Bnv.il. He further states that the applicant's spouse does not speak sufficient Portuguese to 
be employable in Brazil, has no family ties in Brazil and has many family tics in the United States. 
The appl ieant' s spouse has submitted a statement outlining the assertions made by counsel. asserting 
that he would experience significant financial impact upon relocation, would not have access to the 
same level of healthcare and educational resources in Brazil and that Brazil's high crime rate and 
high unemployment would result in a dramatically lower quality of life. Statement ojlhe Applicallt 's 
.\j)()//sc, dated Decemher 11, 2007. 

The record contains copies of educational records, boy scout commendations and country conditions 
materials. While the country conditions materials that have been submitted indicate that Brazil Illay 
not have the same type of educational resources, health care resources and has a higher crime rate. 
the materials also indicate that Brazil is a developed country and a leading economy in South 
America. There is insufficient evidence indicating that the applicant and his spouse would fall 
within the category of unemployed or underemployed and be unable to support themselves 
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financially in Brazil. Nor is there evidence that the applicant's spouse would be unable to attend 
school in Brazil. Citing general statistics or national indices is not sufficient to establish that that a 
qualifying relative would be specifically subject to uncommon economic or medical hardships. As 
noted by the Board of Immigration Appeals in Matter of Anderson, 16 I&N Dec. SlJ6 (BIA lLJ7~). 

"most deported aliens will likely sutTer some degree of financial hardship. Nonetheless, we do not 
believe that Congress intended to remedy this situation by suspending deportation of all those who 
will be unable to maintain the standard of living at home which they had managed to achieve in this 
country .... 

Considering the totality of the circumstances: the applicant and her spouse are both natives of Brazil, 
and in the least are familiar with its language, social customs and security concerns. While the AAO 
recongizes that the applicant's spouse has family ties in the United States and few or no f~lIllil\ tics 
in Brazil. it does not find the record to establish that the applicant's spouse would expcricnce 
uncommon acculturation hardships. The record does not adequately support the assertion that the 
applicant's spouse would be unable to find employment in Brazil, or that the applicant would he 
unabk to find employment in Brazil. Nor does the record indicate that the applicant and her spouse 
would not have access to adequate health care resources or educational resources. Even when the 
hardship impacts asserted upon relocation are considered in the aggregate, there is insufficient 
evidence to establish that they rise above the common impacts associated with relocation abroad. 

With regard to hardship upon separation, both counsel for the applicant and the applieant"s spouse 
assert that the applicant's spouse would be unable to continue his education and dream of becoming 
a dentist due to additional parenting duties and the need to find employment to support his family. 
The record contains documentation to verify that the applicant's spouse has been pursuing an 
education. However. having to find employment to support his family is not considered an extreme 
hardship. Being unable to pursue an advanced degree or working in a chosen field of employment is 
also not considered an uncommon hardship. See Matter of Pilch, 21 I&N Dec. 627 (l3IA 
19lJ6 )(reasoning that bcing unable to pursue a chosen profession would not be considered an extreme 
hardship ). 

Although counsel for the applicant asserts that being unable to raise their child together may impaci 
the applicant's spouse's mental and physical health, there is nothing in the record which indicates 
that the mental or physical impacts on the applicant's spouse risc above those commonly 
expericnced by the relatives of inadmissible aliens who remain in the United States. Counsel further 
asserts that the applicant's spouse is expecting a second child. There is no evidence to support this 
assertion. and in any event, there is no evidence that there is any hardship to the applicant's child or 
children which would rise to the degree of creating an indirect hardship on the applicant's spollse. 
There is no evidence that the applicant's spouse would be unable to find sufficient employment to 
meet his financial obligations. There is no evidence of what the applicant's spouse financial 
obligations arc. There is no evidence that the applicant's spouse or son is experiencing any medical 
eXigency. 
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Further, as noted by counsel, the applicant's spouse has many immediate family members residing in 
the United States and it has not been demonstrated that their presence could not serve to mitigate the 
impacts of the applicant's departure. Even when the hardships asserted on separation arc considered 
in the aggregate. they fail to establish that the applicant's spouse would experience hardship factors 
rising to the level of extreme. 

The record, reviewed in its entirety and in light of the Cervantes-Gonzalez factors, cited above, docs 
not support a finding that the applicant's spouse faces extreme hardship if the applicant is refused 
admission. The AAO recognizes that the applicant's spouse may have to assume additional 
parenting duties and find employment. These assertions, however, are common hardships associated 
with removal and separation, and do not rise to the level of "extreme" as informed by relevant 
precedent. U.S. court decisions have repeatedly held that the common results of removal or 
inadmissibility are insufficient to prove extreme hardship. See Hassan v. INS, 927 F.2d 465, 46H 
((jth Cir. l(j(jl). In addition, Perez v. INS, 96 F.3d 390 (9thCir. 1996), held that the common results 
of deportation arc insufficient to prove extreme hardship and defined extreme hardship as hardship 
that was unusual or beyond that which would normally be expected upon deportation. Having found 
the applicant statutorily ineligible for relief, no purpose would be served in discussing whether she 
Illerits a waiver as a matter of discretion. 

Section 2(j I of the Act, H U.S.c. § 1361, provides that the burden of proof is upon the applicant to 
establish that he is eligible for the benefit sought. See section 291 of the Act, H U.S.c. ~ I3h I. 
Here, the applicant has not me! that burden. Accordingly, the appeal will be disillissed. 

ORDER: The appeal is dismissed. 


