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UISCCSSIO:-';: The waiver application was denied by the Field Officc Dirccto!". Las Vl'~a'. 

Nevada. and is now hefore the Administrative Appeals Onice (AAO) on appeal. The appeal \\lil hl' 

sustaincd. The waiver application will be approved. 

Thc applicant " a natl\c and citizen of Mexico who was found to bc inadmissihle to the lhlltl'c! 
States pursuant to section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act). X USC 
~ IIH2(a)(6)(C)(i). for having attempted to obtain a visa. other documentation or admission into the 
United States or other hencCit providcd under the Act by fraud or willful misrepresentatHlil. 
Spccifically. thc record establishes that the applicant attempted to procure admission to the United 
States in Novcmbcr 1993 by presenting a fraudulent Border Crossing Card. The applicant docs not 
contest the field office director's finding of inadmissibility. Rather, he seeks a waivcr 01 
inadmissibility pursuant to section 212(i) of the Act, 8 U.s.c. ~ 1182(i), in order to reside in thc 
United States with his U.S. citizen spouse and four children, bom in 1996, 200 I. 2005 and 20 I O. 

The licld office director concluded that the applicant had failed to establish that cxtrcme hardsilip 
would be imposed on a qualifying relative and denied the Application for Waiver of Groulllh or 
Inadmissihility (Form 1-6(1) accordingly. Decision oflhe Field Office Direclor, dated October 25. 
20 j() 

In support or the appeal. the applicant submits the following: a statement frol11 the applicant', 
spousc: a declaration from the applicant; birth records for the applicant, his spouse and their rour 
childrcn: docllmentation pertaining to country conditions in Mexico: financial documcntation: 
support lettcrs: academic documentation pertaining to the applicant's child, Aron; and cvidence 
establishing that the applicant has no criminal record with the Las Vegas Metropolitan Pulice 
Department. The entire record was reviewed and considered in rendering this decision. 

Section 212(a)(6)1(') or the Act provides, in pertinent part: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact. seeks to 
procure (or has sought to procure or has procured) a vis;}, other 

documentation, or admission into the United States or other benefit provided 
under this Act is inadmissible. 

(iii) Waivcr authorized. - For proVISIon authorizing waivcr of clause (i), see 
sub.section (i). 

Section 212(i) of the Act provides: 

(I) The Attorney General [now the Secretary or Homeland Sccurity (Sccrctary)[ 
may. in the discretion of the Attomey General [Secretary[, waive the 
a['plication or clause (i) of subscction (a)(6)(C) in thc casc of an alien who is 
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the spouse, son or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, if it is established to the satisfaction of the 
Attorney General [Secretary[ that the refusal of admission to the United States 
of such immigrant alien would result in extreme hardship to the citil.en or 
lawfully resident spouse or parent of such an alien. 

A waiver of inadmi."ihility under section 212(i) of the Act is dependent on a showing that the har 10 

admission imposes extreme hardship on a qualifying relative, which includes the U.S. citil.en or 
lawfully resident spouse or parent of the applicant. The applicant's U.S. citizen spouse is Ihe Oil" 

qualifying relati\'es in this case. Hardship to the applicant or the four children can he considered on" 
insofar as it resulls 111 hardship to a qualifying relative. If extreme hardship to a qualifying relatl\e is 
estahlished. the applicant is statutorily eligihle for a waiver, and USCIS then assesses whelhl'r 'I 

fa\orahlc exercise of discretion is warranted. SCi' Moller oj'Mende;-Morulc:. 21 1& N Dec. 2'16. 3111 
(BIA 1'1%). 

Extreme hardship is "not a definahle term of fixed and inOcxihle content or meaning," hUI 
"necessarily depends upon the facts and circumstances peculiar to each case." Maller oj' Hrl·(lII~. 
10 I&N Dec. 44g, 451 (BIA 1964). In Maller o/Cervontes-Gollza!ez. the Board provided a list of 
factors it deemed relevant in determining whether an alien has established extreme hardship to a 
qualifying relative. 22 I&N Dec. 560, 565 (BIA 19'19). The factors include the prcsence of a lawful 
permanent resident or United States citizcn spouse or parent in this country: thc qualifying relative', 
familv tics outside the United States: the conditions in the country or countries to which the qualifyin~ 
relati\e would relocate and the extent of the qualifying rclative's ties in such countries: the finanl'lal 
impact of departure from this country: and significant conditions of health, particularly when tied to an 
unavailahility of suitable medical care in the country to which the qualifying relative would relocate. 
Id. The Board added that not all of the foregoing factors need be analyl.ed in any givcn case and 
emphasizcd that the list of factors was not exclusive. Jd. at 566. 

The Board has also held that the common or typical rcsults of rcmoval and inadmissihility do not 
constitute cxtrcme hardship. and has listed certain individual hardship factors considered conl1l\on 
rather thall extreme. These factors includc: economic disadvantage, loss of current el11ploYllll'llt. 
inahility 10 maintain onc's present standard of living, inability to pursue a chosen profe"ion. 
scparation from i'amily members, severing community tics, cultural readjustment after living ill the 
United States for many years, cultural adjustment of qualifying relatives who have never li\ cd 
outside the tlnited States, inferior economic and educational opportunities in the foreign country, or 
inferior medical facilities in the foreign country. See RelJerally Matter of' Ccn'ullles-GOI1Zlllc;, 22 
I&N Dec. at )68: Mutla of Pilch, 21 I&N Dec. 627,632-33 (BIA 1996): Matter of/lie, 20 I&N Del'. 
880,883 (BIA 1'194): Maller o/NRai, 1'1 I&N Dec. 245, 246-47 (Comm'r 1984): M{llter of Killl. 15 
I&N Dec. 88, 8'1-'10 (BIA 1974): MatterofShaulihnessy, 12 I&N Dec. 810, 813 (BIA 1'168). 

Howevcr, though hardships may not be extreme when considered abstractly or individually. the 
Board has made it clear that "[r[elevant factors, though not extreme in thc1l1.selves, must he 
considered ill the aggregate in determining whether extreme hardship exists." Muller or 0-.1-0-. 21 
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I&N Dec. 3X 1. 3X3 (B IA 19<)6) (quoting Muller ot Igc 20 I&N Dec. at 882). The adjudicator "IllLl" 

consllkr the entire range of factors concerning hardship in their totality and determine whether the 
combination of hardships takes the case beyond those hardships ordinarily associated \\ ith 
deport at ion." 1<1. 

The actual hardship associated with an abstract hardship factor such as family separation, economic 
disadvantage. culluml rcndjustmCllI, et cetera, differs in nature and severity dcpending on the unique 
circumstances of each case, as does the cumulative hardship a qualifying relative experience.s a.S a 
result of aggregated individual hardships. See, e.g .. Matter of' Bing Chih Kuo (llld Mei TI"i Lin. 23 
I&N Dec. 45. 51 (SIA 2(01) (distinguishing Matter of' Pilch regarding hardship faced hy qualil)in)' 
relatives on the hasis of variations in the length of residence in the United States and the ahility to 
speak the language of the country to which they would relocate). For example, though lalllrly 
separation has hccn found to be a common result of inadmissibility or removal. separation frolll 
family living in the United States can also be the most important single hardship factor In 
considering hardship in the aggregate. See Salcido·Salcido, 138 F.3d at 1293 (guoting COl/treml' 
B"el//il \'. INS. 712 F.2d 401, 403 (9th Cir. 1983)): hut see Matter of Ngai. 19 I&N Dcc. at ::>-+7 
(.separation of spouse and children from applicant not extreme hardship due to conflicting evidence 
in the record and because applicant and spouse had been voluntarily .separated from one another for 
28 years). Therefore. we consider the totality of the circumstanee.s in determining whether denial of 
admission would re>lrit in extreme hard.ship to a qualifying relative. 

The applicant '.s U.S. citizen .spouse a"erts that she will suffer extreme hard.ship "'CrC .she to rC'/lain 
in the United Stales while the applicant relocates abroad due to his inadmissibility. In a declaration 
she contends that she is unemployed and she needs her husband to support her and their four 
children. She further explains that her son, _ has been diagnosed with speech delays and IS 
attending therapy and she thus needs her husband's presence and financial support so that .she nla) 
propcrly attend to her son's needs while caring for her three other children. See Leller/mlll _ 

In a separate statement, the applicant details that hi.s wife is not working so that she can 
take care of _and take him to his appointments and, were he to relocate abroad, his wife would 
suffer as she would become and to four young children. one with 
developmental delays. Dec/uwtion 

In support, evidence of the applicant's child's treatment plan for his developmental delays, inciudint: 
an Individualized Educational Program (lEP) and therapy. has been suhmitted. In addition, a ktter 
has heen provided from the applicant's and his spouse's pastor, outlining the hardships the 
applicant's spouse would experience were the applicant to relocate abroad. Finally. eVidence 
estahlishing the applicant's gainful employment in the United States a.s a laborer. since JallIl'lr) 
2004. has been provided. The record rellects that the cumulative effect of the emotional and 
financial hardship the applicant's spouse would experience due to the applicant's inadmissihly rises 
to the le\eI 01' extreme. The AAO thus concludes that were the applicant unable to reside in lire 
United States due to his inadmissihility, the applicant's spouse would suffer extreme hardship if she 
reIllains in the L:nitcd States. 
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The appl icant' s spouse contends that she would experience numerous hardships were she to relocate 
to Mexico to rcside with the applicant due to his inadmissibility. To begin. she asserts that she docs 

not want to return to Mexico as a result of the violence in Ciudad Juarez. She explains and 
documcnts that her father-in-law was attacked by two men in his own home and was left for dead 
and the fears for her and her children's safety were they to relocate to Mexico causes her hardship. 
The applicant's spousc further contends that were they to relocate to Mexico. they would not haH' '1 

home or gainful employment. Supra at 1-2. In a separate statement. the applicant explains that thl'ir 
son. Awn needs speech therapy and were they to relocate to Mexico, Aron would not be ahle- 10 

receive the services he needs. Moreover, the applicant details that even if he were able to find a loh 
in Mex ico, the most he will be making is about S30 a week, which would not suffice to support the 
famih. Finally. the applicant echoes his wife's sentiments regarding the high rate of crime and 
violence in Mexico. and most notably. Ciudad Juarez. Supra at 1-2. 

The record establishes that the applicant's U.S. citizen spouse because a permanent resident in I C)ln. 

almost twenty ycars ago. She has been residing in the United States since she was a teenager. She 
no longer has significant ties to Mexico. Were she to relocate abroad, she would have to lcave her 
home and her community and she would be fearful of her and her children's safety and well-bein~. 
The AAO notes that the U.S. Department of State has issued a travel warning for Mexico 
specifically referencing_ the applicant's and his spouse's birthplace. The travel wanllng 
notes that all non-essential travel to the state of_ should be deferred, that thc situation in 
_ sreeiCically Ciudad Juarez. is of special concern and Ciudad JuarCl has one of the 
highesl murder rates in Mexico. See Travel Warning-Mexico. US. Depor!men! of SIII!e dated 
February ~, 2012. It has thus been established that the applicant's spouse would suffer extrcme 
hardship were shc to relocate ahroad to reside with the applicant duc to his inadmissibility. 

A review of the documentation in the record. when considered in its totality. reflects thal the 
applicant has estahlished that his U.S. citizen spouse would suffer cxtreme hardship were the 
applicant unahle to reside in the United States. Accordingly, the AAO finds that the situation 
presented in this application rises to the level of extreme hardship. However. the grant or denial of 
the waiver docs not lurn only on the issue of the meaning of "extreme hardship." It also hinges on 
the discretion of the Sccrctary and pursuant to such terms, conditions and procedures as she may by 
regulations prescrihe. In discretionary matters, the alien bears the burden of proving cligibililY in 
terms of equities in the United States which are not outweighed by adverse factors. See Muller of T
,<;-Y-, 7 I&N Dcc. 582 (BIA 1957). 

In evnluating whether ... relief i, warranted in the exerci,e of di,eretion. 

the factors adverse to the alien include the nature and underlying 
circumstances of the exclusion ground at issue, the presence of additional 

significant violations of this country's immigration laws, the existcnce of a 
criminal record, and if so, its nature and seriousness, and the presence of 

other evidence indicative of the alien's bad character or undesirability as a 

permanent resident of this country. The favorable considerations include 
family tics in the United States, residence of' long duration in this country 



(particularly where alien began residency at a young age), evidence of 
hardship to the alien and his family if he is excluded and deported, service 
in this country's Armcd Forces, a history of stahle employment, the 
existence of property or business tics, evidence of value or service in the 
community. evidence of genuine rehahilitation if a criminal record exists. 
and other cvidence attesting to the alien's good character (e.g .. alTidavits 
from family. friends and responsihle community representatives). 

Sec tvlllfler oj' Mellde~-M(!ro/e~. 21 I&N Dec. 296, 301 (BIA 1996). The AAO must then "halance 
the adverse factors evidencing an alien's undesirability as a permanent resident with the social and 
humane considerations presented on the alien's behalf to determine whether the grant of relief 111 the 
exercise of discretion appears to be in the best interests of the country." It!. at 30n. (Citations 
omitted). 

The fa\()J'ahle factors in this matter are the extreme hardship the applicant's U.S. citizen spouse and 
children would face if the applicant were to reside in Mexico. regardless of whether thn 
accompanied the applicant or stayed in the United States: the applicant's apparent lack of a crinllnal 
record: support ktters: gainful employment in the United States: and community ties. TI,,' 
unfa\orahle factors in this matter arc the applicant's misrepresentation when attempting tll procurc' 
admission in 1993 and periods of unlawful presence and employment while in the United States 

The immigration violations committed by the applicant are serious in nature and cannot he 
condoned. Nonetheless. the AAO finds that the applicant has established that the favorable factors 
in his application ontweigh the unfavorable factors. Therefore. a favorable exercise 01' the 
Secretary'..., discretion is warranted. 

In proceedings I'or application for waiver 01' grounds of inadmissibility. the burden of estahlishing 
that the applicati()n merits approval remains entirely with the applicant. Section 291 of the Act. 
X USC. ~ 1361. The applicant has sustained that hurden. Accordingly. this appeal will he 
sustained and the 1-60 I waiver application approved. 

ORDER: The appeal is sustained. The waiver application is approved. 


