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DISCUSSION: The waiver application was denied by the Field Office Director, Accra, Ghana. 
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will he 
dismissed. 

The applicant is a native and citizen of Nigeria who was found to be inadmissible to the United 
States under seclion 212(a)(o)(C)(i) of the Immigration and Nationality Act (the Act), tl U.s.c. ~ 
11~2(a)(h)(C)(i), for attempting to procure a visa to the United States through fraud 01 

misrepresentation. The applicant seeks a waivcr of inadmissibility pursuant to section 212(i) or 
the Act. S e.s.c. ~ IIS2(i), in order to live in the United States with her U.S. citizen daughter. 

The Field Office Director CilncJuded that the applicant faikd to establish that she had a qualifying 
relative. The Field Office Director denied the application accordingly. Sce /Jeci,ion or rlIe Fielt! 
0f/h'C Ihrn/or. dated July 23, 2010. 

On appeal. the applicant attempts to demonstrate that she is not inadmissible and submits new 
evidence to support her position that she lacked the intent to commit fraud. 

The record contains the following documentation: the original Application for Waiver of Grounds 
of Inadmissibility (Form [-(iOI), the Notice of Appeal or Motion (Form [-290£3), an appeal brieL 
an affidavit and statement from the applicant, a treasury receipt. two of the applicant's sehuol 
records, a copy of the applicant's birth register, an Application for Immigrant Visa and Alien 
Registration (Form DS-230) and an approved Petition for Alien Relative (Form 1-130) with the 
supporting documentation for the petition. The entire record was reviewed and considered in 
rendering a decision on the appeal. 

Section 212(a)(6)(C) of the Act provides, in pertinent part: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact. seeks to 
procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit 
provided under this Act is inadmissible. 

The lll;\ has held that the term "Iraud" in the Act "is used in the commonly accepted legal sense. 
that is, as mnsis\ing of false representations of a material fact made with knowledge of its falsity 
and \\ith inicnt III deceive the other party." Maller oIG-G-, 7 I&N Dec. 161. 1M (BIA 1'!5h). 
Ihl' "representations must be believed and acted upon by the party deceived to" the advantage o( 
the deceiver. Id. Ilowever, intent to deceive is not a required element for a willful 
misrepresentation of a material fact. See Maller o('Kai Hillg Hili, 15 I&N Dec. 2KK. 2tl'!-'!O (BIA 
IY7S). 

The applicant presented herself under the name of born 
I '!S(). tu ontain a nonimmigrant visa in 2004. Howevcr, the applicant's name is 

and she was born on January 28, 1962. She states that she uses her maiden name. 
and that she was unaware of the mistake with regard to her 
An affidavit, a Lagos State Government treasury receipt, two 
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scholastic documents and a birth register indicate her maiden name. However, the applicant stated 
on her consular memorandum report of interview, completed and signed on May 21, 20W. that 
she \\as inadmissihic "as a result of some misrepresentation of facts." tvlorcover. the record 
contains evidencc that the applicant admitted to presenting a false identity and date of birth in 
2004 in an attempt to obtain a non-immigrant visa and to conceal previous refusals. It is 
incumbent upon the petitioner to resolve any inconsistencies in the record by independent 
objective evidence. Any attempt to explain or reconcile such inconsistencies will not suffice 
unless the petitioner submits competent objective evidence pointing to where the truth lies. Mallcr 
of Ho. 19 I&N Dec. 582, 591-92 (BIA 1988). As the record indicates that the applicant has 
already admitted to her misrepresentations and she does not explain or resolve her inconsistencies 
concerning her admission or her use of different names, the applicant has not overcome her burden 
of proving her admissibility, and is therefore inadmissible. 

Section 212(i) of the Act provides: 

The Attorney General [now the Secretary of Homeland Security (Secretary)] 
may. in the discretion of the [Secretary]. waive the application of clause (i) of 
subsection (a)(6)(C) in the case of an alien who is the spouse, son or daughter of 
a United States citizen or of an alien lawfully admitted for permanent residence. 
if it is established to the satisfaction of the [Secretary] that tht refusal of 
admission to the United States of such immigrant alien would result in extreme 
hardship to the citizen or lawfully resident spouse or parent of such an alien. 

A waiver of inadmissibility under section 212(i) of the Act is dependent on a showing that the bar 
to admission imposes extreme hardship on a qualifying relative, which includes the U.S. citizen or 
lawfully resident spouse or parent of the applicant. If extreme hardship to a qualifying relative is 
established, the applicant is statutorily eligible for a waiver, and USCIS then assessts whether a 
favorable exercise of discretion is warranted. See Matter o/Mendez-Morall'z, 21 I&N Dec. 2%. 
301 (BIA 1996). 

The applicant in this Case bas failed to provide evidence to establish that she has a qualifying 
family member. Although the applicant has a U.S. citizen daughter who filed an immigrant 
petition on her behalf, her daughter is not a qualifying relative under section 212(i) of the Act. In 
order to qualify for a waiver under section 212(i) of the Act. an applicant must demonstrate 
extreme hardship to a U.S. citizen or lawfully resident spouse or parent. As such, the applicant is 
statutorily ineligihle for relief. 

In proceedings for application for waiver of grounds of inadmissibility under section 212(i) of the 
Act. the burden of proving eligibility remains entirely with the applicant. Section 29 I of the Act. S 
U.s.c. ~ I:lh I. Here. the applicant has not met that burden. Accordingly, the appeal will be 
dismissed. 

ORDER: The appeal is dismissed. 


