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DISCUSSION: The waiver application was denied by the Field Office Director. Philadelphia. 
Pennsylvania. The matter is now before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be dismissed. 

The record rellects that the applicant IS a native and citizen of Bangladesh who was found to be 
inadmissible to the United States pursuant to section 212(a)(6)(C)(i) of the Act for willful 
misrepresentation of a material fact in order to procure an immigration benefit. The applicant is 
married to a lawful permanent resident and seeks a waiver of inadmissibility pursuant to sect inn 
212(i) of the Act in order to reside with his wife and children in the United States. 

The field office director found that the applicant failed to establish extreme hardship to a qualifying 
relative and denied the application accordingly. Decisioll of the Field Ofji"ce Direc{()r, dated .Iune 
24, 2010. 

On appeal. counsel contends the applicant"s wife's health has deteriorated as a result 01' the 
applieant"s immigration problems and that denying the applicant's waiver application would place 
her life in grave danger. 

The record contains. inler alia: an affidavit hom the applicant's wife. 
_ physicians and copies of medical records: and articles addressing diabetes. The entire record 
was reviewed and considned in rendering this decision on the appeal. 

Section 212(a)(6)((,)(i) of the Act provides. in pertinent part: 

In gcneral.--Any alien who, by fraud or willfully misrepresenting a material fact. 
seeks to procure (or has sought to procure or has procured) a visa. other 
documentation. or admission into the United States or other benefit provided under 
this Act is inadmissible. 

Sectioll 212(i) provides. in pertinent part: 

(I) Thc Altorney General [now Secretary of Homeland Security] may. in the discretion 
of the Altomey General [now Sccretary of Homeland Security]. waive the 
application of clause (i) of subsection (a)(6)(C) in the case of an immigrant who is 
the spousc. son. or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, if it is established to the satisfaction of the 
[Secretary [that the refusal of admission to the United States of such immigrant alien 
would result in extreme hardship to the citizen or lawfully permanent resident 
spouse or parent of such an alien .... 

In this case. the record shows, and counsel concedes in his brief, that the applicant misrepresented 
himself to gain an immigration henefit. Specifically, the applicant misrepresented his work 
experience on his Application for Alien Employment Certification. Therefore, the applicant is 
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inadmissihle under section 212(a)(6)(C)(i) of the Act for willful misrepresentation of a material bct 
in order to procure an immigration benefit. 

LxltTme hardship is "not a delinable term of tixed and intlexible content or meaning:' out 
"necessarily dcpends upon the facts and circumstances peculiar to each case:' Matter of Hwallg. 
10 I&N Dec. .... ~, .. 51 (BlA 1964), In Matter of Cervantf's-GrJllzalez, the Board provided a list of 
t'lctors it deemed relevant in determining whether an alien has established extreme hardship to a 
qualifying relative. 22 I&N Dec. 500, 505 (BrA 1999), The factors include the presence of a lawful 
permanent resident or United States citizen spouse or parent in this country: the qualifying rciatile's 
family tics outside the United States; the conditions in the country or countries to which the qualifying 
relative would relocate and the extent of the qualifying relative's ties in such countries: the linaneial 
imp'lct of departure from this country; and significant conditions of health, particularly when tied to an 
unavailability of suitable medical care in the country to which the qualifying relative would rdoclle. 
Iii. The Board added that not all of the foregoing factors need be analyzed in any given case and 
emphasized that the list of factors was not exclusive. Id. at 500. 

The Board has also held that the common or typical results of removal and inadmissibility do not 
constitute extreme hardship, and has listed certain individual hardship factors considered common 
rather than extreme. These factors include: economic disadvantage, loss of current employment. 
inability to maintain one's present standard of living, inability to pursue a chosen profession. 
separation from family members, severing community ties, cultural readjustment after living in the 
United States for many years, cultural adjustment of qualifying relatives who have never lived 
outside the United States, inferior economic and educational opportunities in the foreign country, llr 
inferior medical facilities in the foreign country. See Rellerally Malter of' Cervalltes-Gol1zalf'z, 22 
I&N Dec. at51l1-:: ivlalter ofIJi/ch, 21 I&N Dec. 627,032-33 (BIA 1996); Malter oflge, 20 I&N Dec. 
t-il-:O, ~1-:3 (BIA ll)lJ4): Matter ofNRai, 19 I&N Dec, 245, 240-47 (Comm'r 1984); Malta ofKilll, 15 
I&N Dec. ~1-i, 8lJ-90 (BIA 1lJ74); Matter ofShallRhnessy, 12 I&N Dec, 810, 813 (BIA 1%8). 

However, though hardships may not be extreme when considered abstractly or individually, the 
Hoard has made it clear that "[r]elevant factors, though not extreme in themselves, must be 
considered in the aggregate in determining whether extreme hardship exists:' Matter ofO-J-()-, 21 
I&N Dec. 3i\ I, JKJ (BIA 1991i) (quoting Malter of /ge, 20 I&N Dec. at 882). The adjudicator "must 
consider the entire range of factors concerning hardship in their totality and determine whether the 
combination or hardships takes the case beyond those hardships ordinarily associated with 
deportation:' Iii. 

The actual hardship associated with an abstract hardship factor such as family separation, economic 
disadvantage, cultural readjustment. et cetera, differs in nature and severity depending on the unique 
circumstances of each case, as does the cumulative hardship a qualifying relative experiences as a 
result of aggregated individual hardships, See, e.g, Matter of BinR Chih Kao and Mei TSlIi I.ill, 23 
I&N Dec. 45, 51 (BIA 20(l!) (distinguishing Matter of Pilch regarding hardship faced by qualifying 
relatives on the basis of variations in the lcngth of rcsidence in the United States and the ability to 
speak the languagc of the country to which they would relocate). For example, though family 



Page -+ 

s~rarati()n has been /()und to be it common resuli of inadmissibility or removal, separation from 
family living in the United States can also be the most important single hardship factor in 
considering hardship in the aggregate. See Salcido-Salcido, 138 F.3d at 1293 (quoting COlltreras
fillcn(il \'. 1/'v'S. 71::! F.2d 40 I, 403 (9th Cir. 19113)); but see Matter o( Nf{ai, l'i I&N Dec. at 247 
(separation of spous~ and children from applicant not extreme hardship du~ to contlicting evid~nee 
in th~ record and h~cause applicant and spouse had been voluntarily separated from onc another for 
21l years). ThercCore, we consider the totality of the circumstances in determining whether denial of 
admission would resuit in extreme hardship to a qualifying relative. 

In this case, the applicant's wife, _ states that she and her husband have been married sincl' 
MayoI' IlJ88. She states they have two children together and that she is pregnant with their third 
child. According to _ she has developed gestational diabetes which has caused severe 
complications for her pregnancy. She contends her mother also suffered from diabetes. In addition. 
_states she is a housewife and relies on her husband in order to survive. She states that in 

her culture, the women stay at home to care for the children and it would be impossible for her to 
financially support her family if her husband departed the United States. Furthermore, __ 
contends she could not go back to Bangladesh with her husband because Bangladesh pales in 
comparison to the United States with respcct to medical care. 

After a Glrcful review of the record, there is insufficient evidence to show that the applicant's wik. _ 
_ will suffer extreme hardship if her husband's waiver application were denied. If_ 
decides to stay in the United States, their situation is typical of individuals separated as a result of 
inadmissibility or exclusion and does not rise to the level of extreme hardship based on the record. 
Regarding her medical condition, as counsel concedes in his brief, gestational diabetes is typically a 
temporary illness that occurs during pregnancy and the record shows that due to give 
birth to the couple's third child on May 1,2010. Although counscl's contends that is still 
suffering from the effects of gestational diabctes and is under constant medical care, there i, 
insufficient information in the record to support this claim. The record contains a handwritten note, 
dated August 20, 20lO, from a physician stating that is suffering from diabetes mellinls 
and an iIlegihle prescription. However. the physician's notc does not address the prognosis \l)' 

severity 01_ diabetes and there is no allegation she requires any assistance due to her 
condition. Without more detailed information, the AAO is not in the position to reach conclusions 
regarding the severitv of anv medical condition or the treatment and assistance needed. The AAO 
acknowl~dges that th~ record' also contains a letter from a social worker which states that _ is 
an insulin-depcndent diabetic with high blood pressure who requires her hushand's care. Thc social 
worker asserts that needs four insulin injections daily, has problcms walking because of 
poor circulation in her feel. and has leg pain for which she takes pain medication. The social wlllker 
also states that has headaches and chest pain which may be somatic complaints related to 
her i'celing distraught (l\er her husband's possible deportation. Howe\er. the social worker's 
assertions regarding _ diabetes arc not based on any medical exam, hut rather. are based 
on a single one-hour interview conducted with the applicant and his wife on July 22, 20lO. Although 
the AAO recognizes that the input of any health professional is respected and valuable, the lener itself 
indicatcs that the social worker did not diagnose _ with any medical or mental he,dth 



· , , ' 

Page 5 

problem. including depression. Letter from undatcd __ is reportedly being 
el aluated Illl' depression and may bc prescribed psychotropic medication."). Regarding •••• II1II 
contention that she cannot work or financially support herself, there is no evidence to support th" 
claim. Although the AAO is sympathetic to the family's circumstances. there is no suggestion in the 
record that the applicant's situation is unique or atypical compared to other individuals in similar 
circumstances. See I'erez ,'. INS, 96 F.3d 390 (9'h Cir. 1990) (holding that the common results of 
deportation arc insufficient to prove extreme hardship anc! defining extreme hardship as hardship lilal 
was unusual or beyond that which would normally be expected). Even considering all of these factors 
cumulatively. there is insufficient evidence showing that the hardship the applieant's wire will 
experience amounts to extreme hardship. 

Furthermore. the record does not show that_ would suffer extreme h"",k,hin 

Bangladesh, where she was born, to be with her husband. According to 
affidavit, she has been in the United States for less than a year, does not Ish, and that her two 
daughters were born in Bangladesh. With respect to _ diabetes, there is no evidence in lile 

record showing that her condition cannot be adequately monitored and treated in Bangladesh. The 
social worker's statements that insulin is unavailable in Ms. _ village in Bangladesh is 
unsupported by any evidence. Leiter from supra ("According to _ there is 
no insulin mailable in the remote village in Bangladesh where she came hom."} Although Ihe LIS 
Department "i'State's Country Specific Information for Bangladesh recognizes that the general level of 
sanit"tion "nd health care in Bangladesh is far below U.S. standards, the record does not show th"t. 

_ readjustment to living in Bangladesh would be any more difficult than would normally be 
expected. Even considering all of the evidence cumulatively, the record does not show that _ .iII. hardship would be extreme. or that their situation is unique or atypical compared to others in 
similar circumstances. Perez v. INS, sllpra. 

A review of the documentation in the record fails to establish the existence of extreme hardship to the 
applicant's wife caused by the applicant's inadmissibility to the United States. Having found the 
applicanl statutorily ineligible for relief, no purpose would be served in discussing whether he merits a 
waiver a~ a matter of discretion. 

In proceedings for "pplication for waiver of grounds of inadmissibility under section 212(i) of the Act. 
Ihe burden of proving eligibility remains entirely with the applicant. See Section 291 of the Act. ~ 
LIse * 131l1. Here, the applicant has not mel that burden. Accordingly, the ap[leal will be dismi\scd, 

ORDER: The appeal is dismissed. 


