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DISCUSSION: The waiver application was denied by the Field Office Director, Los Angeles, 
California, and the matter is now before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be dismissed. 

The applicant is a native and citizen of India who was found to be inadmissible to the United 
States under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), ~ U.s.c. 
§ 1 182(a)(6)(C)(i), for seeking to procure an immigration benefit rhmugh fraud or 
misrepresentation. The applicant is the son of a lawful permanent resident and is the beneficiary 
of an approved Petition for Alien Relative (Form 1-130). The applicant seeks a waiver of 
inadmissibility pursuant to section 212(i) of the Act, 8 U.S.c. § 1182(i). 

The field office director concluded that the applicant failed to establiSh that a denial of his waiver 
application would result in extreme hardship to his lawful permanent resident parent and denied 
the application accordingly. See Decision of the Field Office Director dated August 24, 20lO. 

On appeal, the applicant, through counsel, claims that his waiver application was denied in error. 
Sel' Stlltemellt of the Applicallt Oil Form /-2908, Notice of Appell I Or Motion. In support of the 
appeal, the applicant submits declarations executed by his mother, sister-in-law. and hrothers. 
Additionally, the appeal is accompanied by medical records relating to the applicant's mother and 
brother. Counsel indicates that a brief would be submitted within 30 days of filing the appeal. but 
after over two years, the AAO has not received any brief or additional evidence. 

The record includes the above-mentioned documents submitted on appeal as well as the applicant's 
Form 1-601, Application for Waiver of Grounds of Inadmissibility, and the documents submitted 
in support of the waiver application. The entire record was reviewed and considered in rendering 
a decision on the appeal. 

Section 212(a)(6)(C) of the Act provides, in pertinent part: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other documentation, or 
admission into the United States or other benefit provided under this Act is 
inadmissible. 

Section 212(i) of the Act provides: 

(I) The Attorney General [now Secretary of Homeland Security (the 
Secretary)) may, in the discretion of the [Secretary], waive the application 
of clause (i) of subsection (a)(6)(C) in the case of an alien who is the 
spouse, son or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, if it is established to the satisfaction of 
the [Secretary] that the refusal of admission to the United States of such 



immigrant alien would result in extreme hardship to the citizen or lawfully 
resident spouse or parent of such an alien. 

In the present case, the record reflects that the applicant was found to be inadmissible because he 
sought admission to the United States in October 2000 with a passport bearing an assumed name. 
The applicant docs not dispute this finding. The AAO thus finds that the applicant is inadmissible 
as charged under section 212( a)( 6 )C)(i) of the Act. 

The Act provides that a waiver of inadmissibili!y, under section 212(i) is dependent first upon a 
showing that the admissibility bar imposes an extreme hardship on a U.S. citizen or lawful 
permanent resident spouse or parent. Once extreme hardship is established, it is but one favorable 
factor to be considered in the determination of whether the Secretary should exercise discretion. 
See Maller oj'Mendez, 21 I&N Dec. 296 (BIA 1996). 

The applicant's case is based on a claim of extreme hardship to 
resident mother. The record contains references to hardship that 's brother _a U.S. citizen, would experience if the waiver application were denied. It is note 
Congress did not include hardship to an alien's siblings as a factor to bc considered in assessing 
extreme hardship. In the present case, the applicant's mother is the only qualifying relative for the 
waiver under section 212(i) of thc Act, and hardship to the applicant's brolher will nOI be 
separately considered, except as it may affect the applicant's qualifying relative. 

Extreme hardship is "not a definable term of lixed and inllexible content or meaning," but 
"necessarily depends upon the facts and circumstances peculiar to each case." Maller (II HWllllg, 
10I&N Dec. 448, 451 (I3IA 19(4). In Malter oj'Cerl'(llltl's-Gollzalez, the Board of Immigration 
Appeals (the Board) provided a list of factors it dcemed relevant in determining whether an alien has 
established extreme hardship to a qualifying relative. 22 I&N Dec. 560, 565 (l3lA 1')99). The factors 
include the presence of a lawful permanent resident or United States citizen spouse or parent in this 
country; the qualifying relative's family ties outside the United States; the conditions ill the country or 
countries to whieh the qualifying relative would relocate and the extent of the Ljualifying relative's 
ties in such countries; the financial impact of departure from this country; and significanl conditions 
of health, particularly when tied to an unavailability of suitable medical care in the counlry 10 which 
the qualifying relative would relocate. ld. The Board added that not all of the foregoing faelors 
need be analyzed in any given case and emphasized that the list of factors was not exclusive. ld. 
at 56(). 

The Board has also held that the common or typical results of removal and inadmissibility do not 
constitute extreme hardship, and has listed certain individual hardship factors considered common 
rather than extreme, These factors include: economic disadvantage, loss of currenl emplovmenl. 
inability to maintain one's present standard of living, inability to pursue a chosen proicssion. 
separation from family members, severing community ties, cultural readjustment after living in Ihe 
United States for many years, cultural adjustment of qualifying relatives who have never lived 
outside the United States, inferior economic and educational opportunities in the foreign country, 
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or inferior medical facilities in the foreign country. See /iellerally Maller oI CeIT<llIln-(jollw/ez. 
22 I&N Dec. at 508; Maller oI Pilch. 21 I&N Dec. 627.632-33 (131A 19lJ6): Mllller ong!'. 20 I&N 
Dec. 880, 883 (BIA 1994); Maller ufN/iai, IlJ I&N Dec. 245, 246-47 (('omm'r 1(84): ,Wllller "I 
Kim, 15 I&N Dec. 88, 8lJ-90 (BIA IlJ74): Mlltter oIS/lll11ghllessv, 12 I&N Dec. tHO. SIJ (I3lA 
19(8). However, though hardships may not be extreme when considered ahstractly or 
individually, the Board has made it clear that "[r]elevant factors. though not extreme in 
themselves. must be considered in the aggregate in determining whether extreme hardship exists." 
Matter of O-J-O-, 21 I&N Dec. 381, 383 (BIA 19l)fJ) (quoting Matter of/ge, 20 I&N Dec. al 882). 
The adjudicator "must consider the entire range of factors concerning hardship in their totality and 
determine whether the combination of hardships takes the case beyond those hardships ordinarily 
associated with deportation." Id. 

The actual hardship associated with an abstract hardship factor such as family separation. 
economic disadvantage, cultural readjustment, et cetera, differs in nature and severity depending 
on the unique circumstances of each case, as docs the cumulative hardship a qualifying relative 
experiences as a result of aggregated individual hardships. See, e.g, Mllller of' Billg Chih KilO alld 
Ml'i TSlli Lill, 23 I&N Dec. 45, 51 (BIA 2(01) (distinguishing Malier of Pilch regarding hardship 
faced by qualifying relatives on the basis of variations in the length of residence in the United 
States and the ability to speak the language of the country to which they would relocate). For 
example, though family separation has been found to be a common result of inadmissihility or 
removal, separation from family living in the United Slates can also be the mosl imporlant single 
hardship factor in considering hardship in the aggregate. See Salcido-Salcido, 138 F.3d al 12'13 
(quoting COlllreras-Bllenjil v. INS, 712 F.2d 401, 403 (9th Cir. 19t;3)); hilI sce Maller o/'Nglli. I') 
I&N Dec. at 247 (separation of spouse and children from applicanl nol extreme hardship due to 
conflicting evidence in the record and because applicant and spouse had been voluntarily 
separated from one another for 28 years). Therefore, we consider the totality of the circumstances 
in determining whether denial of admission would result in extreme hardship to a qualifying 
relative. 

The record in this case contains statements by the applicant's mother, sister-in-law and fivc 
brothers. In their nearly identical statements. the applicant's relatives maintain that denial of the 
applicant's waiver application would result in hardship to the applicant's mother due to her 
advanced age and medical conditions. The record on appeal contains a letter from a physician 
listing the applicant's mother's ailments. including hypertension, diabetes. hyperlipidemia. rellux 
and a benign brain tumor. The applicant had previously submitted his mother's medical records 
which, as noted by the director, did not support the applicant's claims regarding his lllother's 
medical condition and delllonstrated that his siblings accompanied his mother to hcr medical 
appointments. The applicant's mother, sister-in-law and brothers state that the applicant has been 
caring for his mother, especially after the passing of the applicant's father in 2005. The evidence 
in the record does not support their claims. The applicant's relatives statc that one oC the 
applicant's brother's would face hardship given his back problems and rcsulting dependence 011 

the applicant's assistance. As noted above, hardship to the applicant's brother is not a 1(lctor that 
can be considercd in this waiver determination. 
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The evidence in the record does not demonstrate that the applicant's mother would face extreme 
hardship because of either separation from the applicant, or relocation to India. There is no 
evidence that the applicant's mother depends on the applicant financially, or that he is her care
giver as claimed. The concerns and hardships noted in the applicant"s rclati\es' declaratiolls arc 
common among individuals in the applicant's mother" s circumstances and do not rise to the level 
of extreme hardship. The record includes evidence of the applicant" s Illother" s ti"Cquent trips 
abroad, significant family ties in the United States, and reliance on her children for her care and 
companionship. The AAO therefore finds that the applicant cannot establish that his mother 
would face extreme hardship because of separation from the applicant. Likewise. the applicant 
cannot demonstrate that denial of his waiver application would result in extreme hardship upon 
relocation to India. In this regard, the AAO notes that the applicant's mother dues not claim that 
she would relocate to India. Despite her advanced age, however, there is no evidence in the record 
to suggest that treatment for her common medical conditions is unavailable in India. A claim that 
a qualifying relative will relocate and thereby suffer extreme hardship can easily be made /()r 
purposes of the waiver even where there is no actual intention to relocate. Cr Mliller or Ig£'. 20 
I&N Dec. at 81;6. The applicant's mother is a native of India. To relocate and suffer extreme 
hardship, where remaining the United States and being separated from the applicant would not 
result in extreme hardship, is a matter of choice and not the result of inadmissibility. Id., also if 
Maller of Pilch, supra; see also Ramirez-Durazo Y. INS, 794 F.2d 4'1 I, 497 (9th Cir. 19H6) 
(holding that "lower standard of living [[ and the difficulties of readjustment to that culture and 
environment ... simply are not sut1icient"). 

As the applicant has not established extreme hardship to a qualifying relative no purpose would he 
served in determining whether the applicant merits a waiver as a matter of discretion. 

In proceedings for application for waiver of grounds of inadmissibility under section 212(a)(i) of 
the Act, the burden of proving eligibility remains entirely with the applicant. See Section 291 of 
the Act, 1; U.S.c. § l3bl. Here, the applicant has not met that burden. Accordingly, the appeal 
will be dismissed. 

ORDER: The appeal is dismissed. 


