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DISCUSSION: The waiver application was denied by the Field Office Director, Bloomington, 
Minnesota, The matter is now before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be dismissed, 

The applicant is a native and citizen of Ukraine who was found to be inadmissible to the United 
States under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U,S,c. § 
1182(a)(6)(C)(i), for procuring a visa to the United States through fraud or misrepresentation, The 
applicant seeks a waiver of inadmissibility pursuant to section 212(i) of the Act, 8 U.S.c. § 
1182(i), in order to live in the United States with her legal permanent resident spouse and 
daughter. 

The Field Office Director concluded that the applicant failed to establish that she was eligible to 
adjust status under the Act or that she had a qualifying relative. The Field Office Director denied 
the applicant's Form 1-601, Application for Waiver of Grounds of Inadmissibility (Form 1-6(1) 
accordingly. See Decision of the Field Office Director to Deny the Applicant's Form /-6OJ, dated 
July 5, 2011 (Form 1-601 Denial). 

On appeal, the applicant asserts that her husband and daughter will soon become lawful permanent 
residents of the United States.! Further, she requests reconsideration of the Field Office Director's 
denial, because she is expecting another child and cannot be separated from her husband and 
children. 

The record indicates that the applicant's last entry into the United States, on January 11, 2010, was 
as a non-immigrant visitor, admitted until July 10, 2010. The Field Office Director notes that 
because of her non-immigrant admission in 2010, the applicant is no longer eligible to adjust as a 
public-interest parolee, which is how the applicant first arrived at the United States on January 30, 
2008. See Form /-601 Denial. The Field Office Director, in her decision regarding the applicant's 
1-485 Application to Register Permanent Residence or Adjust Status (Form 1-485), concluded that 
the applicant was statutorily ineligible for adjustment of status and denied the applicant's Form 1-
485 accordingly. Decision of the District Director to Deny the Applicant's Form /-485, dated July 
5,2011. 

In the present case, inadmissibility under section 212(a)(6)(C)(i) of the Act, 8 U.S.c. § 
1182(a)(6)(C)(i), would apply to the applicant and require her to file Form 1-601 if the Field 
Office Director had found that the applicant was eligible to apply for adjustment of status. 
Evidence concerning whether the applicant is eligible to adjust status may not be considered by 
the AAO; it must be considered by the Field Office Director when adjudicating Form 1-485. 

As the Field Office Director determined that the applicant is statutorily ineligible to apply for 
adjustment of status and denied the applicant's Form [-485, there is no underlying application for 
admission on which to base an application for waiver of grounds of inadmissibility. 

I The applicant's husband became a legal permanent resident on September 3, 2011. 



In proceedings for application for waiver of grounds of inadmissibility under section 212(i) of the 
Act, the burden of proving eligibility remains entirely with the applicant. See Section 291 of the 
Act, 8 U.S.c. § 1361. The applicant has not met that burden. As there is no underlying 
application for admission pending at this time, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


