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DISCUSSION; The waiver application was denied by the District Director, New York, New 
York, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
summarily dismissed. 

The applicant is a native and citizen of Bangladesh who was found to be inadmissible to the 
United States pursuant to section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 
8 V.S.c. § 1182(a)(6)(C)(i), due to his use of fraud or material misrepresentation to procure 
admission to the United States. The applicant seeks a waiver of inadmissibility (Form 1-601) 
under section 212(i) of the Act, 8 V.S.c. § 1182(i), in order to reside in the Vnited States with his 
U.S. citizen spouse. 

In a decision dated April 1, 2011, the District Director denied the application for a waiver of 
inadmissibility based on non-payment of the fee for the application. 

On appeal, counsel for the applicant does not contest the applicant's inadmissibility and does not 
address the fee-payment issue, but rather states that the hardship that would result to the 
applicant's V.S. citizen spouse is extreme. 

On appeal, counsel submitted a brief stating that the applicant's spouse would suffer extreme 
hardship if the applicant was not granted a waiver of inadmissibility. Counsel, however, did not 
address the reason for the District Director's denial of the Form 1-601, namely the non-payment of 
the appropriate fee for that application. Counsel did not provide documentation to illustrate that 
the District Director's decision to deny the application based on non-payment of fee was incorrect. 
As the District Director did not consider the underlying application in this case, there is no 
application to address on appeal. 

8 C.F.R. § 103.3(a)(1) states, in pertinent part: 

(v) Summary dismissal. An officer to whom an appeal is taken shall summarily 
dismiss any appeal when the party concerned fails to identify specifically any 
erroneous conclusion of law or statement of fact for the appeal. ... 

As the applicant has failed to identify any erroneous conclusion of law or fact in the District 
Director's decision, and there is no underlying application to address, the appeal will be 
summarily dismissed. 

In proceedings for an application for waiver of grounds of inadmissibility under section 
212(a)(9)(B)(v) of the Act, the burden of proving eligibility remains entirely with the applicant. 
Section 291 of the Act, 8 U.S.c. § 1361. Here, the applicant has not met that burden. The appeal 
is therefore summarily dismissed. 

ORDER: The appeal is summarily dismissed. 


