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DATE: Office: SAN JOSE, CALIFORNIA 

IN RE: Applicant: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave .. N.W., MS 209{) 
Washington, DC 20529-2090 

u.s. Citizenship 
and Immigration 
Services 

FILE: 

APPLICATION: Application for Waiver of Grounds of Inadmissibility under Section 212(a)(i) of 
the Immigration and Nationality Act, 8 U.S.c. § 1182(a)(i) 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the office that originally decided your easc. Pleasc 
be advised that any further inquiry that you might have concerning your case must he madc to that office. 

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen 
in accordance with the instructions on Form 1-29IlB, Notice of Appeal or Motion, with a fee of $630. The 
specific requirements for filing such a motion can be found at 8 C.F.R. § 103.5. Do not file any motion 
directly with the AAO. Please bc aware that 8 C.F.R. § 103.5(a)(I)(i) requircs any motion to be filed 
within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

on R nberg 
Acting Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The waiver application was denied by the Field Office Director, San Jose, 
California. A subsequent appeal was dismissed by the Administrative Appeals Office (AAO). 
The matter is now before the AAO on a motion to reopen and reconsider. The motion will be 
denied. 

The applicant is a native and citizen of Mexico who was found to be inadmissible under section 
212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.c. § 1182(a)(6)(C)(i), for 
seeking to procure admission into the United States by fraud or willfully misrepresenting a 
material fact. The applicant seeks a waiver of inadmissibility in order to reside in the United 
States with her U.S. citizen spouse and children. 

In her decision of February 10, 2009, the field office director concluded that the applicant had 
failed to establish that her spouse would experience extreme hardship if she were denied 
admission into the United States. Accordingly, the Form 1-601, Application for Waiver of 
Grounds of Inadmissibility, was denied. 

The AAO, conducting its review on a de novo basis, 1 found that no purpose was to be served by 
considering the waiver application as the applicant was inadmissible under section 
212(a)(9)(C)(i)(II) of the Act. The AAO based its determination on the fact that the applicant 
had reentered the United States on April 22, 1998, without being inspected, admitted or paroled 
after having been removed from the United States pursuant to section 235(b)(I) of the Act. 
Accordingly, the AAO dismissed the appeal on July 13, 2011. 

On motion, the applicant asserts that the AAO erred in its decision, and submits additional 
evidence to support a claim of extreme hardship. See Form 1-2908, Notice oj Appeal or Motiol1, 
dated July 26,2011. 

A motion to reopen must state the new facts to be proved at the reopened proceeding, and be 
supported by affidavits or other documentary evidence. 8 C.F.R. § 103.5(a)(2). A motion to 
reconsider must state the reason for reconsideration and be supported by any pertinent precedent 
decisions to establish that the decision was based on an incorrect application of law or U.S. 
Citizenship and Immigration Services (USCIS) policy ... [and] must, when filed. also establish 
that the decision was incorrect based on the evidence of record at the time of the initial decision. 
8 C.F.R. § 103.5(a)(3). A motion that does not meet applicable requirements shall be dismissed. 
8 C.F.R. § 103.5(a)(4). 

I An application or petition that fails to comply with the technical requirements of the law may be denied 
by the AAO even if the initial decision does not identify all of the grounds for denial. See Spel1cer 
Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 (E.D. Cal. 2001), aff'd, 345 F.3d 683 (9'h 
Cir. 2003); see also Soltane v. DOl, 381 F.3d 143, 145 (3d Cir. 2004) (noting that the AAO conducts 
appellate review on a de novo basis). 
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Although the applicant provides additional documentary evidence on motion, it docs nol address 
the ground for the dismissal of the appeal. 2 The applicant also fails to support her motion with 
any legal argument or precedent decisions to establish that the AAO decision was based on an 
incorrect application of law or USCIS policy. The applicant further fails to establish that the 
decision was incorrect based on the evidence of record at the time of the initial decision. The 
motion shall therefore be denied. 

In exclusion proceedings, the burden of proving eligibility for the benefit sought remains entirel y 
with the applicant. Section 291 of the Act, 8 U.S.c. § 1361. The applicant has not met that 
burden. Therefore, the motion is denied and the previous decision of the AAO will be affirmed. 

ORDER: The motion is denied. The previous decision of the AAO, dated July 13, 2011, is 
affirmed. 

'The appeal was dismissed due to the applicant's inadmissibility under section 212(a)(9)(C)(i)(II) of the 
Act. 


