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A w<liver of in<ldmissiiJility under section 212(a)(9)(B)(v) of the Act is dependent on <I showing Ih<ll 
the h<lr 10 admission imposes extreme hardship on <I qU<llifying relative, which includes the L.S. 
cilizen or lawfully resident spouse or parent of the applicant. Hardship 10 the applicant can be 
considered only insofar as it results in hardship to a qualifying relative. The applicant's li.S. citi/en 
parents arc Ihe onlv qualifying relatives in this case. If extreme hardship to a qualifying relalive is 
established, Ihe applicanl is stalulorily eligible for a waiver, and USCIS thL'n assesses whelher a 
favorable exercise of discretion is warranted. See Marter of Mendez-Moralez, 21 I&N Dec. 296. JOI 
(BIA IlJ96). 

1:~tre111e hardship is "not a definable tcrm of fixed and inllcxible content or meaning."" but 
"nceessarilv dcpcnds upon the facts and circumstances peculiar to each easc."" Maller of Hwallg, 
III I&N Dec. 44S, 4:i1 (13IA 1964). In Maller a/Cervantes-Gonzalez, the Board provided a list of 
factors it deemed relevant in determining whether an alien has established extreme hardship 10 " 

qualifying relative. 22 I&N Dec. SoO, SOS (BIA IlJ99). The factors include the presence of <I lawful 
permanent rcsident or I'nited States eiti.-'cn spouse or parent in this country: thc qualitYing relative's 
family tics outside Ihe United States: the conditions in the country or countries to which Ihe 
qualifying rciative would relocatc and the extent of the qualifying relati\c's tics in slleh countries: 
the financi<ll im[lCICt of departure from this country: and significant conditions of health, particuLtrly 
when tied to an unavailability of suitable medical care in the country to which the qualifying rclaliw 
would reioc<lte. !d. The 130ard added that not all of the foregoing factors need be analyzed in any 
given '-'''Sc' and emphasized that the lisl of factors was nol exclusive. Id. al SOb. 

The Board has also held that the common or typical results of removal and inadmissibility do nOI 
cOllstitute extreme hardship, and has listed certain individual hardship factors considered common 
rather than extreme. These factors include: economic disadvantage, loss of current employment. 
inability to maintain one's present standard of living, inability to pursue a chosen profession. 
separation from family members, severing community ties, cultural readjustment after living in the 
United States for many years, cultural adjustment of qualifying relatives who have never lived 
outside the United Slates, inferior economic and educational opportunities in the foreign country:. 01 

inferior mcdical facilities in the foreign country. See ReneTllllv Maller of' CI!T\'allles-(;onza!ez, 22 
I&N Dec. al 5hS: :\faller oj'l'ilell, 21 I&N Dec. h27, t'lJ2-33 (B1A 199h); Maller ()f"/ge, 2() I&N Dec. 
SHO, NS3 (13IA 19<)4): Maller of'Ngai, 19 I&N Dec. 245, 246-47 (Comm'r 1984): Matla o/Killl, 15 
I&N Dec. KS, S<)-l)1I (RIA 1(74); Mallerof'Shallgllnl'Ssl'. 12 I&N Dec. Hl0, HI3 (BiA I 96S). 

l!owC\er, though hardships may not be extreme when considercd abstractly or individually, Ihc 
Board has made it clear that ""Irlelevant taetors, though not extreme in themselves, must be 
considered in the aggregate in determining whether extreme hardship exists."" Maller o/O-.1-()-. 21 
I&N DeL'. -,SI, -,SJ (BIA IlJ'ih) (quoting MllUer oj"lg". 20 I&N Dec. at XX2). Ihc adjudicator '"111USt 
consider the enlire range of factors concerning hardship in their totality and delermine whether the 
combination of" hardships takes the case beyond Ihose hardships ordinarily associated with 
lkpurtatiuIl."" iii. 



The actual hardship associated with an abstract hardship factor such as family separation, economic 
disadvantage, cultural readjustment, et cetera. differs in nature and severity depending on the unique 
circumstances 01 each case, as docs the cumulative hardship a qualifying relative experiences as a 
result 01 aggregated individual hardships . .\'1.'(', ('.g.. Mall{'/' of Billg Chih KilO (/1ll1 M('i [slli Lill. ~3 
I&N Dec. 4:". 51 (BIA 2(01) (distinguishing Maller of'l'ilch regarding hardship faced by qualilying 
relatives on the basis of variations in the length of residence in the United States and the abilitl to 
speak the l;wguagc of the country to which they would relocate). For example. though famiil 
separation has been found to be a common result of inadmissihility or removal, separation from 
family liv'ing in the United States can also be the most important single hardship factor in 
considering hardship in the aggregate, See Salcido-Salcido, 138 F.3d at 12LJ3 (quoting COllllwal
Bllell/il I'. INS, 712 F,2d 401, 403 (9th Cir. 1983)); hilt see Maller of Ngai, 19 I&N Dec. at 247 
(separation of spouse and children from applicant not extreme hardship due to conflicting evidence 
in the record and because applicant and spouse had been voluntarily separated from one another lor 
28 years), Therefore, we consider the totality of the circumstances in determining whether denial 01 
admission would result in extreme hardship to a qualifying relative, 

The AAO notes that extreme hardship to a qualifying relative must be established whether the 
qualilying relative resides in Poland or the United States, as the qualifying relative is not required to 

reside outside of the l!nited States based on the denial of the applicant"s waiver request. We 
previously found the applicant to have demonstrated that her father would suffer extreme hardship if 
he resided permanently in Poland, due to his age (now 77), medical prohlems. and loss of an 
established relationship with treating physicians, On Illotion. counsel contends that that applicant', 
father will aho 'tdler extreme h'lrdship by remaining in the United States without the applicant. 

In dismissing thc applicant's prior appeal. the A;\O 1(1l1l1c1 insuflicient elidence on record that thc 
applicant supports her father and provides for his care, or that he would lack financial support an" 
care il she returned to Poland, Newly submitted documentary evidence shows that the applicant is 
elllplOled. 'Ind, in addition, the updated record establishes that the applieant's mother. now nl'arlv 
67, stopped working in 2009 to undergo comprehensive rehabilitation therapies for weakness and 
recovery from respiratory problems, Whereas our prior decision was based on a lack of evidence of 
the applieant's employment and a record indicating her mother supported the family. new evidence 
supports the applicant" s contention that she is thc sole wage earner in the household she shares \vith 
her parents, We lind the applicant to have shown that her parents' advanecd age and age-related 
infirmities and hcr motiler's own medical problems support her father's claim to he dependent on his 
daughter lor "'Iii) care. Despite lack of details regarding the applieant's father's care needs. the 
AAO finds that his degenerative Alzheimer's condition coupled with his \\ik's physical lilllitations 
'Ind bck of elllplovment have reached the point where he would suffer extreme hardship if 
perlll;IIlL'ntly separ;lted from the applicant and deprived of her physical. emotional. and financi;tI 

support. 

The record. reviewed in its entirety and in light of the Ct'rv(lntes-Gollw/cz factors. cited abmT. 

supports a finding that the applicant's father will suffer significantly greater hardship than the 
disruptions and inconveniences normally resulting whenever an adult child is removed from the 
United St;iles and or rl'i'rlSec! admission and, therefore. that he will face extreme hardship if the 



applicant is unable to reside in the United Statcs. However, the grant or dcnial of the waiver docs 
not turn only on the issue of the meaning of "extreme hardship." It also hinges on the discretion of 
the Secretary pursuant to such terms. conditions and procedures as she may by regulations prescribe. 

In discretionary matters, the alien bears the burden of proving eligibility in terms or equities in the 
United States which arc not outweighed by adverse factors. See Malter of'T-S-Y-, 7 I&N Dec. :i~2 
(BIA 19:'7). 

III evaluating whether ... relief is warranted in the exercise of discretion, the factors 
adverse to the alien include the nature and underlying circumstances of the exclusion 
ground at issue. the presence of additional signilicant violations 01' this eountry's 
immigration laws. the existence of a criminal record, and if so, its nature and 
seriousness. and the presence of other evidence indicative of the alien's bad character 
or undesirability as a permanent resident of this country. The favorable 
considerations include family ties in the United States, residence of long duration in 
this country (particularly where alien began residcncy at a young age), evidence of 
hardship to the alien and his family if he is excluded and deported, service in this 
country's Armed Forces. a history of stable employment. the existence of properlV or 
husim'ss tics, evidence of value or service in the community, evidence of genuine 
rehabilitation if a criminal record exists, and other evidence attesting to the alien's 
good character (e.g .. affidavits from family, friends and responsible community 
represe n tat i ves). 

See ,Harter of ,Helldez-Moralez, 21 I&N Dec. 290, 301 (BiA 1 <)90). 

The ;\/\() Illust then "halance the adverse !actors evidencing an alien's undesirahility as a permancnt 
resident with the social and humane considerations presented on the alien's behalf to determine 
whether the grant of relief in the exercise of discretion appears to he in the best interests or the 
countrY ... Id. at 31111. (Citations omitted). 

The I'a\orahlc lilct"rs in this matter are the extreme hardships the applicant's father would face il thL' 
applicant were to reside in Poland, regardless of whether he accompanied the applicant or remained 
in the Iinited State" the applicant's lack of any criminal convictions: presence of both parents in the 
United States and apparent lack of family ties elsewhere: gainful employment in the United States: 
payment of taxes: and the passage of more than 17 years since the applicant's unlawful entry into the 
United States at the age of 20. The unfavorable factors in this matter arc the applicant's procurement 

of U.S. admission by fraud and her unlawful presence and employment here. 

Although the applicant's violations of the immigration laws cannot be condoned. the positive "letors 
in this case (lutyn:igh the ncgativc factors. Ciiven the passage of time since the applicant's violations 
of immigration law, the AAO finds that a favorable exercise of discretion is warranted. 



· ' 

In discretionary matters, the ~lpplicant bears the full burden of proving eligibilit) for discretion~ll\ 
relic!' Set' -'vlllllt'r "Fnllere!, 15 I&N Dec. 620 (I3IA I <J71l), Here, the applicant has met that burden, 
ACl'llrdingly, the prior decision of the AAO will be vacated and the waiver application approved, 

ORDER: The motion is granted, The prior decision of the AAO is vacated, The waiver application 
is approved, 


