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DISCUSSION: The waiver application was denied by the District Director, Chicago, 1IIinoi" and 
the Administrative Appeals Office (AAO) dismissed a subsequent appeal, The matter is again 

before the AAO on motion to reopen and reconsider. The molion i, granted, the prcvious decision 

vacatl'li, and the waiver application approved. 

The applicant is a native and citizen of Poland who was found to be inadmissible to the United States 

pursuant to section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), S U.S.c. * IIiQ(a)(h)(C)(i), for having procured admission to the United States by fraud or willful 

misrq1resentation. The beneficiary of an approved visa petition, she is seeking a waivl'l' of 

inadmissihility pursualll to section 212(i) of the Act, t\ U.s.c. * Iltl2(i), in order to reside in the 
United States with her U.S. citizen mother and father. 

The district director concluded the applicant had failed to establish that extreme hardship would be 

imposed on a qualifying relative and, accordingly, denied the Application for Waiver of Grounds of 
Inadmissibility (Form I-hOI). Decision, December 30,2004. On appeal, the AAO found that, while 

the applicant had established that extreme hardship would be imposed on a qualifying relative who 

relocated to Poland to reside with the applicant, she had failed to show a qualifying relative would 

suffer extreme hardship by virtue of separation from the applicant. Decisiu/1 of' the AA( J, Aprrl I. 
21111() . 

In support of the motion, the applicant's counsel submits a brief and new supporting evidence to 

establish hardship due to separation. The record consists of the supporting dl)(:uments submitted 
with the Form 1-6t)l, the appeal of the waiver denial, the current motion, and all supportin~ 

evidence, including documentation of the applicant's income and of her mother's medical status and 

income. The entire record was reviewed and considered in rendering this decision. 

The record reflects that, on _1<)<)5, the applicant procured admission to the United States bv 

prescntin~ a fraudulent C;erman passport. As a result of this misrepresentation, the applicant is 

inadmissible to the United Slatcs pursuant to section 212(a)(6)(C)(i) of thc Act. 

Scction 212(a)(h)(C)(i) of the Act provides, in pertinent part: 

Any alicn who, by fraud or willfully misrepresenting a material fact, seeks to procure 
(or has sought to procure or has procured) a visa, other documentation, or admission 
into the United States or other benefit provided under this Act is inadmissible. 

Section 212(i)( 1) of the Act provides: 

The [Secretary) may, in the discretion of the [Secretary), waive the application of 

clause (i) of subsection (a)(6)(C) in the case of an alien who is the spouse, son, or 

daughter of a United States citizen or of an alien lawfully admittecl for permanent 

resilience. if it is established to the satisfaction of the [Secretary) that the refusal of 

atimi."ion to the United States of such immigrant alien would result in extreme 

hardship to the citizen or lawfully resident spouse or parent of such an alien I .. 1. 
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;\ waiver of inadmissibility under sectioll 212(a)('1)(B)(v) of the Act is dependellt on a showin¥ thaI 
the b"r 10 admis,ion imposes extreme hardship on a qualifying relative, which includes the U.S. 
citizen or lawfully resident spouse or parent of the applicant. Hardship to the applicant can be 
con,idered only insofar as it results in hardship to a qualifving relative. The appliean!"s lJ.S citi/en 
parents arc the only qualifying relatives in this case. If extreme hardship to a qualifying relative is 
established, the applicant is statutorily eligible for a waiver, and USCIS then assesses whelher a 
favorable exercise of discretion is warranted. See Matter oj'Melldez-Moralez, 21 I&N Dec. 2%, 3()1 
(BIA IlJ%). 

Lxtremc hard,hip is --not a dctinable term of Ii xed and inllexible content or meaning:' hllt 
--nceessarilv depcnds upon the facts and circumstances peculiar to each case.-- Maller oj' Hwallg, 
j() I&N Dcc. H~. -151 (BIA 19(4). In Mutter oj'CerVlll1tes-GOIlzalez, the Board provided a list of 
factors it deemed relevant in determining whether an alien has established extreme hardship to " 
qualifying relative. 22 I&N Dec. SilO, 5(i5 (BIA 1'199). The factors include the presence of a lawful 
permanent resident or lJnikd States citizen spollse or parent in this eOllntry: the qualifying relativc's 
family lies outside Ihe United Siales: the conditions in the country or countries to which Ihe 
qualifying relative would relocate and Ihe extent of the qualit\ing relative's ties in slleh eOllntries: 
the financial impact of departure from this country; and significant conditions of health, particu!;lrl) 
when tied to an unavailability of suitable medical care in the country to which the qualifying reiative 
would relocate. Iii. The Board added that not all of the foregoing factors need be analyzed in any 
given else and emph'lsi/ed that the list of factors was not exclusive. lei. at 566. 

The Boarel has also held that the common or typical results of removal and inadmissibility do nOI 
constitute exlreme hardship, and has listed certain individual hardship factors considered common 
rather than extreme. These factors include: economic disadvantage, loss of CLJrrel1l employment. 
inability to maintain one's present standard of living, inability to pursue a chosen profession, 
separation from family members, severing community tics, cultural readjustment after living in the 
United States for many years, cultural adjustment of qualifying relatives who have never lived 
outside the United States, inferior economic and educational opportunities in the foreign counlr)< or 

inferior medical facilities in Ihe foreign country. See Kelleral/v Maller of ('en'allles-(;ollzalez, 22 
I&N Dec. al 56S: Maller of/'ilch, 21 I&N Dec. 1l27, 632-:\:1 (BIA 1991l); Maller of'lge, 20 I&N Dec. 
~NO, S~3 (B1A IlJlJ4): Maller ofNgai, 1'1 I&N Dec. 245, 246-47 (Comm'r IlJR4): Mllrter of Killl, 15 
1& N Dec. ~~, NlJ-91l (131A 1(74); Maller o(Shllllghnessv. 12 I&N Dec. HI (), N 13 (RIA ll)(]~). 

However, though hardships may not be extreme when considered abstractly or individually. the 
Board has made it clear that --Irlelevant factors, though not extreme in themselves, must be 
considered in the aggl"C¥atc in determining whether extreme hardship exists:· Maller o( O-.I-()-. 21 
I&N Del'. :1~ 1, ,,~3 (BIA IlJ9h) (quoting Matler ofIge, 20 I&N Dec. at RS2). The adjudicator ·'ll1ust 
consider the L'ntire range of factors concerning hardship in their totality and determine whether the 
comhinalion of h,mlships takes the case beyond those hardships ordinarily associated with 
depOrlali"Il.-- hi. 
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The actual hardship associated with an abstract hardship factor such as family separation, economic 
disadvantage, cultured readjustment, et cetera, diffcrs in nature and severity depending on the unique 
circumstances of each case, as docs the cumulative hardship a qualifving relative experiences as a 
result of aggregated individual hardships. See, e.g .. Malia of B/Ilg Chill Kao a"d Mei [sui I.ill, 23 
I&N Del'. 45. 51 (BIA 2(01) (distinguishing Mafler of'l'ilch regarding hardship faced by qualifying 
relatives (lil the basis of variations in the length of residence in the United States and the ahilitv to 
speak Ihe language of the counlry 10 which they would relocate). For example, Ihough fami" 
separation has been found to be a common result of inadmissibility or removaL separation from 
family living in the United States can also he the most important single hardship factor in 
considering hardship in Ihe aggregate. See Salcido-Salcido, 138 F.3c1 at 12<)3 (quoting COllllwa.\
BUe!lJill·. INS, 712 F.2d 401, 403 (lJth Cir. 1983)); hut see Matter of Ngai, 19 I&N Dec. at 247 
(separation of spouse and children from applicant not extreme hardship due to conOicting evidence 
in the record and hecause applicant and spouse had been voluntarily separated from llne another for 
28 Fars). Therefore, we consider the totality of the circulllstances in determining whether denial of 
admission would result in extreme hardship to a qualifying relative. 

The AAO noles that extreme hardship to a qualifying relative must be established whether Ihe 
qualifying relative resides in Poland or the United States, as the qualifying relative is not required to 
reside outside of the United States based on the denial of the applicant's waiver request. We 
previously found the applicant to have demonstrated that her father would sutler extreme hardship if 
he resided permanently in Poland, due to his age (now.), medical problems, and loss of an 
established relationship with treating physicians. On Illotion. counsel contends that thai applieelill', 
falher will also sulkr e,treme hardship by remaining in the United States withoul the applicant. 

In disillissing 11ll' ClrrlieClnl's rrior appeal, the /\!\() I<llllld insuflicient evidence on record that the 
aprlicanl supports hl'J' father and provides for his care, or that he would lack financial support and 
care if she returned to Poland. Newly submitted documentary evidence shows thai Ihe applicant is 
emplo\ed, and, in addition. the updated record establishes that the applicant's mother. no\\ IK'arh 
• Slopped working in 20(J<) to undergo comprehensive rehabilitation therapies for weakness and 
rccovery from respiratory prohlems. Whereas our prior decision was based on a lack of evidence of 
the applicant's eillployment and a record indicating her mother supported the family, new evidence 
supports the applicanl's contention that she is the sole wage earner in the household she shares \\ ith 
her parents. We lind the applicant to have shown that her parcnts' advanced age and age-relaled 
infirmities and her mother's own medical problems support her rathcr's claim to he dependent on his 
daughler for ,bih care. Despite lack of details regarding the applicant's father's care needs. the 
AAO finds that his degenerative Alzheimer's condition coupled with his \\ire's physical limitations 
«nd lack of employment have reached the point where he would suffer extreme hardship if 
perlll«nenih scp«r«ted from the «pplicant and deprived of her physical, emotional. «nd fin«nci,d 

suppmt. 

The record, reviewed in its entirety and in light of the Cervantes-Go/lzalez factors, cited ahoyt. 

supports a finding that the applicant's father will suffer significantly greater hardship than the 

disruptions and inconveniences normally resulting whenever an adult child is removed ["rom the 
United St«te" «nd (lr refused «dmission anci, therefore. that he will filec cxtreme hardship if Ihc 



applicant is unable to reside in the United States. However. the grant or denial of the waiver docs 
not turn only on thc issue of the meaning of "cxtreme hardship." It also hinges on the discretion of 
the Secretary pursuant to such terms. conditions and procedures as she may by regulations prescribe. 

In discretionary matters. the alien bears the burden of proving eligibility in terms of e4uities in thl' 
United States which arc not outweighed by adverse factors. Sce Matta of T-S-Y-, 7 I&N Dec. 5S2 
(ilIA Il)57) 

In evaluating whether ... relief is warranted in the exercise of discretion. the factors 
adversc to the alien include the nature and underlying circumstances of the exclusion 
ground at issue, the presence or additional significant violations 01' this country's 
immigration laws. the existence of a criminal record. and if so, its nature and 
seriousness. and the presence of other evidence indicati ve of the alien's bad character 
or undcsirability as a permanent resident of this country. The favorable 
cOllsideratiolls include family ties in the United States, residence of long duration in 
this clluntry (particularly where alien began residency at a young age). evidence of 
hardship to the alien and his family if he is excluded and deported, scrvice in this 
country's Armed Forces, a history of stable cmployment. the existence of property or 
business tics, evidence of value or service in the community, evidence of genuine 
rehahilitation if a criminal record exists, and other evidence attesting to the alien's 
good character (e.g" affidavits from family. friends and responsible community 
represe n tat ives). 

See /vtllller o(Mendez-Moralez, 21 I&N Dec. 296, 301 (BIA 1996). 

The i\.·\O must then "halanee the adverse lactors evidencing an alien's undesirahility as a penn,Ulent 
resident with the social and humane considerations presented on the alien's behalf to determine 
whether the grant of relief in the exercise of discretion appears to be in the best interests of the 
eountr\,. " Id. at ,jOO. (Citations omitted). 

The LlIorahk liletors in this matter arc the extreme hardships the applicant's father would face if the 
applicant were to reside in Poland, regardless of whether he accompanied the applicant or remained 
in the I 'nited States: the applicant's lack of any criminal convictions: presence of both parents in the 
United St'ltes and apparent lack of family ties elsewhere: gainful employment in the United States: 
payment of t'lses: and the passage of more than 17 years since the applicant's unlawful entry into the 
United States at the age of 20. The unfavorable lactors in this matter are the applicant's procurement 
of U.S. admission 11\· fraud and her unlawful presence and employment here. 

Although the applicant's violations of the immigration laws cannot be condoned, the positive I~letors 
in this case outweigh the negative !actors. Given the passage of time since the applicant's violations 
of immiwation law, the AAO finds that a favorable exercise of discretion is warranted. 
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In discretiollan Illallers, the applicant bears the full burden of proving digibility for discreti()nan 
relief. See .Waller 1I/,IJIICI'et. 15 J&N Dec. 620 (I3IA I LJ76). Here, the applicant has 111et that burdell, 
Accordingly, the prior decision of the AAO will be vacated and the waiver application approved. 

ORDER: The motion is granted, The prior decision of the AAO is vacated. The waiver application 

is approved. 


