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INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your casco All of the documents 

related to this matter have bcen returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office. 

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider Of a motion to reopen in 

acconjancc with the instructions on Form 1-2908, Notice of Appeal or Motion, with a fcc of :SolO. The 

specific requirements for filing such a motion can be found at 8 C.F.R. § 103.5. Do not liIe an} motion 
directly with the AAO. Please he aware that 8 C.F.R. § 103.5(a)(1)(i) requires any motion to I", filed within 

30 days of the decision that the motion secks to reconsider or reopen. 

Thank YOll, 
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Perry Rhew ............. 
Chief, Administrative Appeals Office 
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DISCUSSION: The waiver application was denied by the Field Office Director, Chicago, Illinois, 
and is now before the Administrative Appeals Office (AAO) on appeaL The appeal will be 
dismissed. 

The applicant is a native and citizen of Montenegro who was found to be inadmissible to the United 
States pursuant to section 2l2(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.c. 
§ I 182( a)(6 )(C)(i), for attempting to procure admission (adjustment of status) to the United States by 
fraud or willful misrepresentation of a material fact. The applicant's spouse is a U.S. citizen. He 
seeks a waiver of inadmissibility in order to reside in the United States. 

The field office director concluded that the applicant is inadmissible to the United States pursuant to 
section 212(a)(6)(C)(i) of the Act, but tbat the Application for Waiver of Grounds of Inadmissibility 
(Form l-flOI) is moot due to the fact that the applicant is ineligible to adjust his status to lawful 
permanent resident on other grounds. Decision of the Field Office Director, dated December 21, 
20()9. 

On appeal, counsel asserts that the applicant did not enter the United States without inspection or 
parole, rather he was admitted by presenting a fraudulent visa stamp. Form 1-2908, received 
January 15, 2010. 

Upon review, it is noted that on December 21, 2009, the field office director denied the applicant's 
Form 1-485 application to adjust his status to lawful permanent resident based on the finding that he 
is not eligible for adjustment of status, as he entered the United States without inspection and does 
not meet the requirements of section 245(i) of the Act. On appeal, counsel invites the AAO to 
examine the field otIice director's detennination that the applicant entered the United Slates without 
inspection for the purpose of assessing whether the applicant is eligible for adjustment of status. 
However, the AAO lacks jurisdiction over the Form 1-485 application! and the field oftice director's 
analysis in that regard is not properly before us. The AAO may not review the field oftice director's 
denial of the applicant's Form 1-485 and the application remains denied. 

The present Form 1-601 application for a waiver was tiled incident to the applicant's Form 1-485 
application, in order to estahlish that he is admissible to the United States and eligible to adjust his 
status to lawful permanent resident. Yet, even should the applicant obtain a waiver of his 
inadmissibility under section 212(a)(fl)(C) of the Act, the basis for the denial of his Form 1-485 
application would remain. Therefore, no purpose would be served in fully assessing whether the 
applicant has shown that he is eligible for a waiver under section 212(i) of the Act. As previously 
found by the tield office director, the applicant's Fonn 1-601 application is moot. Accordingly, the 
appeal will be dismissed. 

1 The authority to adjudicate appeals is delegated to the AAO by the Secretary of the Department 01" 

Homeland Security (DHS) pursuant to the authority vested in her through the Homeland Security Au oj 

2002, Puh. 1" 107-296. See DHS Delegation Number 0150.1 (effective March 1,2003); see also H C.F.R. * 
2.1 (2003). The AAO exercises appellate jurisdiction over the matters described at 8 C.F.R. § 1O~.1 (f)(3)(iii) 
(as in effect on Fehruary 28, 2(03). 
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ORDER: The appeal is dismissed. 


