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DISCUSSION: The waiver application was denied by the Field Office Director, Phoenix, 
Arizona, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will 
be dismissed, as the record does not establish that the applicant is inadmissible under section 
212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(6)(C)(i), 
and the relevant waiver application is therefore unnecessary. 

The applicant is a citizen of Honduras who was found to be inadmissible to the United States 
under section 212(a)(6)(C)(i) of the Act, 8 U.S.c. § 1182(a)(6)(C)(i) for having procured 
admission to the United States through fraud or misrepresentation. The applicant is the spouse of 
a United States citizen and the beneficiary of an approved Petition for Alien Relative. She seeks 
a waiver of inadmissibility in order to remain in the United States with her spouse. 

The director concluded that the applicant had failed to establish that the bar to her admission 
would impose extreme hardship on a qualifying relative and denied the application accordingly. 
See Decision of Field Office Director, dated January 7, 2010. 

On appeal, counsel asserts that the director did not apply the correct standard in adjudicating the 
applicant's waiver application. See Form 1-290B, Notice of Appeal or Motion, dated February 8, 
2010. Counsel further asserts the director's determination that the applicant entered without 
inspection contradicts the agency's finding that she used a fraudulent document to enter the 
United States. Counsel states that upon arrival, the applicant was waved into the United States 
by a border agent, and it is not clear whether the officer inspected the fraudulent document. See 
Counsel's Brief, dated March 5, 2010. 

The evidence of record includes, but is not limited to: counsel's brief, a statement from the 
applicant's spouse, a psychological evaluation of the applicant's spouse, financial documents, 
information concerning country conditions for Honduras, and identification and relationship 
documents. The entire record was reviewed and all relevant evidence considered in reaching a 
decision on the appeal 

Section 212(a)(6)(C) of the Act provides, in pertinent part, that: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other documentation, or 
admission into the United States or other benefit provided under this Act is 
inadmissible. 

It is well established that fraud or willful misrepresentation of a material fact in the procurement 
or attempted procurement of a visa, or other documentation, must be made to an authorized 
official of the United States Government in order for inadmissibility under section 
212(a)(6)(C)(i) of the Act to be found. See Matter of Y-G-, 20 I&N Dec. 794 (BIA 1994); 
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Matter of D-L- &A-M-, 20 I&N Dec. 409 (BIA 1991); Matter ofShirdel, 19 I & N Dec. 33 (BIA 
1984); Matter ofL-L-, 9 I & N Dec. 324 (BIA 1961). 

Counsel asserts that the adjudicating officer made an inconsistent determination by finding the 
applicant inadmissible under section 212(a)(6)(C) for using a fraudulent Form 1-551, Permanent 
Resident Card (Form 1-551) to enter the United States while also concluding that she entered 
without inspection. The record indicates that the applicant possessed a fraudulent Form 1-551 
when she entered the United States in May 1996. However, the record also indicates that she 
testified at her adjustment interview that she did not present this card to the U.S. immigration 
inspector at the border. During her interview the applicant stated that she was a passenger in a 
car traveling from Mexico to the United States at San Ysidro. She stated that she did have 
someone else's documents but the U.S. inspector let the car through without asking any 
passengers questions or requesting documents. Though the applicant had a fraudulent Form 1-
551, and she was aware that it was fraudulent, she did not present it to obtain entry into the 
United States. Therefore, the applicant did not make a misrepresentation to procure admission 
into the United States. The record, moreover, lacks evidence showing that the applicant at any 
time after her entry sought an immigration benefit by fraud or by making a willful 
misrepresentation of a material fact before a U.S. government official. 

Based on the foregoing, the applicant did not make a misrepresentation within the meaning of 
section 212(a)(6)(C) of the Act, and she is therefore not inadmissible under section 212(a)(6)(C) 
of the Act. 

In proceedings for application for waiver of grounds of inadmissibility under sections 212(i) of 
the Act, the burden of proving eligibility remains entirely with the applicant. See Section 291 of 
the Act, 8 U.S.c. § 1361. Here, the applicant has shown that she is not inadmissible and 
therefore not required to file the waiver application. Accordingly, the appeal will be dismissed 
as unnecessary. 

ORDER: The appeal is dismissed because the applicant is not inadmissible and a waiver is 
unnecessary. 


