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DATE: FEB 0,4 2013 ·. 

INRE:· Applicant: 

·~· 

Office: ACCRA, GHANA 

tJ.S. l)epartment of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20.Massachusetts Ave :, N.W., MS 2090 
Washington, DC 20529-2090 

u~s. Citi~enshi p 
ahd Immigration 
Services 

FILE: 

APPLICNfiON: Application for Waiver of Grounds of Iriadmi~sibility under Section 212 of the 
Immigration and Nationality Act, 8 lJ.S.C § 1182(i) 

ON BEHALF OF APPLICANT: 

INSTRUCflONS-: 

Enclosed please. find. the decision of the Administrative Appeals Office in your case. All of the documents 
rel~ted to. this matter have been returned to the office that originally \decided your case. Please be advised that 
any furtherinquiry that you might have concerning your case must be made to that office . . 

If you believe the AAO inappropria~ely applied the law in reacrying its decision, or you have additional 
information that you wish· to have· considered, you may file a motipn to reconsider or ·a motion to reopen in 
accordanc~ with the instr~ctions "on Form I-29C>B, Notice · of A.pcieal or Motion, with a fee of $630. The 
specific requirements foi: filing such a motion can be found at 8 C.F~R. § 103.5. Do not file any motion 
directly with the AAO. Please b~ aware that 8 C.P.R. § 103.5(a)(1)(i) requires any motion to be filed within 
30 days of the decision that the motion seeks to reconsider or reoped. 

Thank you, 
' .· ; 

erg 
Acting Chief, Administrative Appeals . Office 

www.uscis.gov 
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DISCUSSION: The waiver application was denied by the Field Office Director, Accra, Ghana, and 
is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

.. - . . ~ 

The applicant is a native and citizen of Ghana who was found to be inadmissible to the United States 
under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 
U.S.C. § 1182(a)(6)(C)(i), for seeking to procure· admission to the United States through fraud or the 
willful misrepresentation of a material fact. The applicant is: married· to a U.S. citizen, and is the 
beneficiary of an approved Form I-130, Petition for Alien Relative (Form I-130). She seeks a waiver 
of inadmissibility pursu~nt to section 2l2(i) of the Act, 8 u.s;c. § 1182(i), in order to reside in ·the 
United States with her. spouse.· . . . ' 

In his decision of December 12, 2011, the Field Office Director concluded that the applicant had 
failed 'to establish that her spouse would experience extreme hardship as a result of her 
inadmissibility. Accordingly, the Form I-601, Application for'1Waiver of Grounds of Inad.q;issibility 
was denied. · · 

On appeal, counsel asserts that ~he Field Office Director erred in finding that the denial ofthe waiver 
application would .not result · m extreme hardship. Counsel submits additional evidence for 
consideration. 

The record includes, but is not limited to: statements from the applicant and her spouse; letters from 
' ' ' 

the applicant's Ghanaian legal representative and her pastorj birth certificates for the applicant's 
children; income. tax returns, W-2 ·Wage and Tax Statements, and earnings statements for the 
applicant's spouse; medical documentation relating to the applicant and her spouse; a utility billing 
statement; and documentation of eviction proceedings brougnt against the applicant's spouse. The 
entire record was reviewed and all relevant evidence considere,d in reaGhing this decision. 

Section 212(a)(6)(C) of the Act provides, in pertinent part, that: 

{i) 

(iii) 

Any alien who, by fraud or willfully misrepresenting a material fact, 
seeks to procure (or has sought to procure or has procured) a visa, 
other documentation,· or admission into the United States or other 
benefit provided under this Act is inadmissible. 

""· . 

Waiver authorized.-For provision authorizingwaiver of clause (i), see 
subsection (i) .. ·. · 

The record reflects that on September '28, 2000, the applicant attempted to enter the United States 
. with a photo-substituted passport. and was expeditious! y removed. According! y, she is inadmissible 

under section 212(a)(6)(C)(i) of the Act, 8 USC § 1182(a)(6)(C)(i), for having sought admission to 
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the United States through fraud or the willful misrepresentati~m of a ma.terial fact. 1 The applicant 
does not cont~st~her inadmissibility. · 

Section 212(i) of the Act proviqes: 

(1) The [Secretary] may, in the discretion of the [Secretary], waive the applicat~on 
of clause (i) of subsection (aj(6)(C) in the case of an alien who is the spouse, 
son or daughter of a United States citizen or of an alien lawfully admitted for 
permanent residence, if it is established to the: satisfaction .ofthe [Secretary] 
that the refusal of admission to the United States of such immigrant alien 
would result in extreme hardship to the· citizen or lawfully resident spouse or 
parent ofsuch an alien. 

' '; 

A waiver of ina{jmissibility under section 212(i) of the Act is dependent on a showing that the bar to 
admissio11 would result extreme hardship for a qualifying relatjve, which includes the U.S. citizen or 
lawfully resident spouse or parent of the ~ applicant. - In the present case, the applicant's only 
qualifying 'relative is her U.S.· citizen spd~se. Hardship to . the. applicant or her children can be 
considered only insofar as it rei;mlts in hardship to her spouse . .If extreme hardship to a qualifying 

·· relative is established, the applicant is statutqrily eligible for a·waiver, and United States Citizenship 
and Immigration Services (USCIS) then assesses. whether a favorable exercise of discretion is 
warranted. See Matter·of Mendez, 21 I&N Dec. 296, 301 (BIA: 1996). 

Extreme· hardship is "not a definable teJin of fixed and inflexible content or meaning," but 
"necessarily depends upon the facts and circumstances pecu~iar to each case." Matter of Hwang, 
10 I&N Dec. 448, 451 (BIA 1964). In Matter of Cervante~-Gonzalez, the Board of Immigration 
Appeals (BIA} provided a list of factors it ' deemed relevant: in determining whether an alien has 

· established extreme hardship to a qualifying relative. 22 I&N IDee. 560, 565 (BIA 1999). The factors 
include the presence of a lawful permanent resident or United. States citizen spouse or parent in this 
country; the qualifying relative's family ties outside the United States; the conditions in the country or 
countries to which the qualifying relative would relocate and the extent of the qualifying relative's ties 
in such countries; the financial impact of departure from this country; and significant conditions of 
health, particularly when tied to an unavailability of suitable medical care in the country to which the 
qu:alifying relative would relocate. Id. The BIA added: that not all of the foregoing factors need be 
analyzed in any given case and emphasized that the list of factors was not exclusive. !d. at 566. 

The BIA has_ also held that the common or typical results of removal and inadmissibility do not 
constitute extreme hardship, and has listed ·certain individual, hardship factors considered common 
rather than extreme. These fact<,)fS' include: economic disadyantage, loss of current employment, 
inability to maintain. one's present standard of living, inability to pursue a chosen profession, 

1 The AAO notes that on her Form DS-230, AppliCati~n for lmmigran(Visa and Alien Registration, signed November 
16, 2009, the applicant checked "no" in response to' Question 32, which asked whether she had ever been refused 
admission to the United States. In that the applicant's admission is alre~dy barred by section 212(6)(C)(i) of the Act 
based on her_ September 28, '2000 presentation of a photo-substituted passport to an immigration officer, the AAO does 
not find it necessary to conside~ whether this second misrepresentation is a material misrepresentation under the Act. 
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separation, from family il;lembers, seyering community ties, cultural readjustment after living in the 
United State's for many years, cultural adjUstment of qualifying relatives who have never lived 
outside the United States, inferior economic .~nd educational opportunities in the foreign country, or 
iJ1ferior medical facilities in the foreign country. See genera(ly Matter ofCervantes-Gonzalez, 22 
I&N Dec. , at 568; Matter of Pilch, 21 I&N Dec. 627, 632-33 (BJA 1996); Matter of Ige, 20 I&N Dec. 
880, 883 (BIA 1994); Matter of Ngai, 19 I&N Dec. 245, 246-47 (Comm'r 1984); Matter of Kim, 15 

: l&N Dec.: 88, 89-90 (BIA 1974); Matt~r ofShaughnessy, 12 I&N Dec. 810, 813 (BIA 1968) .. 

Ho~ever,: though hardships may ~ot be extreme when considered abstractly or individually, the BIA 
has made it clear that "[r]elevant factors, though not extreme jn themselves, must be considered in 
the aggregate in determining whether extrem¢ hardship exists.'': Matter ofO-J-0-, 2ll&N Dec. 381, 
383 (BIA-1996) (quoting Matter of Jge, 20 l&N Dec. at 882); The adjudicator "must consider the 
entire rapge of factors concerning hardship in their totality an9 determine whether the combination 
ofhardships takes the case beyond those harqships ordinarily associated with deportation." /d. 

The actual har<;lship assoCiated with an abstrilct hardship .factor such as family separation, economic 
disadvantage, cult!lral readjustment, e~ cetera; differs in nature. and severity depending on the unique 
circumstances of each case, ·as does the cun;tulative ·hardship ,a qualifying relative experiences as a 
result of aggregated individual hardships. See, e.g., Matter of Bing Chih Kao and Mei Tsui Lin, 23 
I&N Dec: 45, 51 (BIA :?001) (distinguishing Matter of Pilch regarding hardship faced by qualifying 
relatives <;m the basis of var~ations in the length of residence ~ii the United States and the ability· to 
speak. the; language of the ··country to whicp they would relocate). For example, though family 
separatio~ has been found to }?e a common result .of inadmi,ssibility or removal, separation from 
family living in the ·United States can also be the most :important single hardship factor in 
considering hardship in the aggregate. See ~Salcido-Salcido, 138 F.3d at 1293 (quoting Contreras-

. Buenfil v: INS, 712 F:2d 4·01, 403 (9th Cir: 1983)); but see Matter of Ngai, 19 I&N Dec. at 247 
(separation of spouse and children· from appliCant not extreme hardship due to conflicting evidence 
in. the record and because applicant and spouse had been voluntarily separated from one another for 
28 years), Therefore, the AAO considers the totality of the circumstances in determining whether 
denial of admission wou~d result in extreme ~ardship to a qualifying relative. 

The applicant has not asserted that relocation to Ghana would result irt extreme hardship for her 
. spouse. Although counsel cont:ends that Ghana has bad publiC health and education, and that the 

applicant's children would benefit more from a U.S. education and have better health care in the 
United States, the applicant's children are, ~ previ~usly indi~ated, not qualifying relatives in this 

. proce(;!ding and the record does not indicate how any hardships tpey may be experiencing in Ghana 
are affecting their mother, the only.qualifying relative. In the absence of clear assertions from the 
applicant, the AAO may 110t speculate as to what hardships the applicant's spouse would encounter 
if he (eturns to Ghana. We, therefpr~, condlude that the applicant has failed to establish that her 

• . ·I 

spouse would experience extreme hardship upon relocation. · .. · · 

Counsel, o~ ·appeal, asserts that the applicaq,t and her spouse ~ave three young children and that the 
applicant's spouse cannot cam for three children by himself . . He also states that the applicant's 

. . ~ . . 
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spouse is experiencing financial stress because he is the only., source of income for his family and 
must maintain two households, one in the United States and one in Ghana. 

In her January 9, 2012 statement, the applic'ant asserts that s4e goes through unbearable trauma in 
answering her children's questions regarding when they will s,ee their father. She states that she is 

.. caring for'the two children she has had with her spouse, as welil as his son from a previous marriage. 
Since giving birth to.'her youngest child on pctober 4, 2011, ;the applicant states that she has been 
unemployed and the family is surviving on t~e remittances sent by her spouse from the United States 
who clothes and feeds her and their three children,_ and pays fO:r the children's school fees, uniforms, 
transportation, medical bills and all other expenses. She states that the cost of living for her and her 
children continues to go up and that the financial load is too. heavy for her spouse. The applicant 
also maintains that she has not experienced' a true marital life 'as her spouse has been residing in the 
United States for nearly ten years of their marriage. . 

In his statements, dated June 20, 2011 and January 9, 2012, the applicant's spouse asserts that he 
feels empty without his family in the United States; that he isfacing financial hardship as he has to 
pay rent and overhead expenses in the United States, while sending money to his family in Ghana 
(for rent, medical, education and overhead expenses); that he' previously worked double shifts and 
overtime to meet his expenses, but that he riow cannot get the extra hours he once worked; that he 
was almost evicted from his place of residence before court in"tervention resulted in a payment plan; 
and that this situation could have been avoiqed if the applicant and their children had been with him 
in the United States. The applicant's spouse also states that because of his reduced financial 
circumstances, it has been difficult for his !family to obtain good medical.care in Ghana; that he 
experiences stress when he has to send money due to illness irt his family; that he has been informed. 
by his primary care physician that maintaining two households and not having his family with him 
poses a great risk to his health; and that he has been refer~ed by his primary care physician for 
psychiatric evaluation, which li.e is currently undergoing. The applicant's spouse also states that 
educating his children in Ghan~ is placing pressure on him as: it is very costly to send them to good 
schools. 

The record contains a May 24, 2011 copy of a medical recorq from Dr. which lists the 
applicant's spouse's medical problems as "Unspecified Essential Hypertension" and "Mixed 
Hyperlipidemia," and indicates that he is taking Crestor. The record also includes a January 6, 2012 
statement from Dr. in which he notes that the applic~t's spouse is under his care and is 
currently "under stress b/o. family condition," and that he Qas. referred the applicant's spouse for 
mental health counseling. 

To establish her spouse;s financial circ~mstances, the applicant has submitted his pay stubs for the 
period March 31, 2011 through April 28, 20·;11, which report Jiis net pay as $1,027.87, $1,106.46 and 
$1,084.56. · She has also provided a 2010 W-2 Wage and lax Statement that indicates he earned 
$34,134.45 and a Form 1040, U.S. Individual Income Tax Return, for 2010 that reflects he listed his 
nephew and niece as dependents for tax purposes. A copy of a 'December 1, 2011 utility bill is also 
found ip the record, as are copies of eviction notices addresse,d to the applicant's spouse and a court 
record relating to his 2011 eviction proceedings. 
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While the AAO acknowledges the above .documentation, we do not find it to establish that continued · 
separation from the applicant would result in extreme hardship for the applicant;s spouse. Although 
the applicant's 'spouse coqtends. that he is experiencing finanGial hardship as a result of his need to 

'· r • 

maintain two households, no documentary evidence establishes this claim. Beyond the December 1, 
. 2011 utili'ty bill in the record, the applicant has provided no documentation of her spouse's financial 

· obligations, inclu~i:Qg the relit payment plan. the applicant's spouse indicates was established by the 
court in his eviction pro.ceedings. We also find no document;uy evidence that demonstrates the 
applicant's spouse is sending money to support the applicant and his children in Ghana. Going on 

,• ' . (' 

record without supporting documentary evidence is not sufficient for purposes of meeting the burden 
of proof in these pro~eedings. Matter of Soffici, 22 I&N.Dec. 158, 165 (Comm.1998) (citing Matter 
of Treasure Craft of California, 14 I&N Dec . . 190 (Reg. Comm. 1972)). Accordingly, the record 
does not offer a clear picture ofthe,applicanfs spouse's financial. circumstances. . 

·. . . '• I 
I 

We further find that while the medical record from Dt. ~stablishes that the applicant ' s spouse . 
suffers from hypertension and hyperlipidemia, it does not ad~ress the severity of these conditions, 
indicate that they limit the applicant's spouse's ability to function or demonstrate that he requires · 
any care or assistance. Moreover, although Dr. January 6, 2012 statement indicates that the 

I - . • ' . ' \ 

applicant's spouse is under stress and has been referred for mental health counseling, there is no 
mental health or other medical report in the record that evahi,ates the applicant's spouse's stress or 
establishes its impact on his mental or physical health. As a·r~sult, the AAO is unable to assess the . 
extent of.the applicant's spouse's medical problems, physical and/or emotional. . 

. . . . . 
i 

In that the record in the pr~sent case does not contain sufficient documentary evidence to support the 
hardship Claims made on behalf of the applicant's spouse, the, applicant has not established that her 
spous~ would experience extreme harrl.ship if the waiver ·application is denied and he remains in the 

· ·United States. · 
. . . . . 

The appli.cant has failed to establish extreme hardship to her U.S. citizen spou'se as required for a 
waiver under sectio'n 212(i) .of the Act. As tht? applicant has ·~ not establish.ed extreme hardship to a 
qualifying relative, no purpose.· would be served in determining whether she merits a waiver as a 
matter ofdiscretion. . · · · . · · . · 

Section 2.91 of the Act, 8 U.S.C. § 1361, provides that the b~rde:Q of proof is upon the .applicant to 
establish that she .is eligible for ·the benefit sought. See section 291 of the Act, 8 U.S.C. § 1361. 
Here, the ~.applicant has not met that burden. Accordingly, the appeal will be dismissed . 

. ORDER: . The appeal-is di~missed . 


